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ABSTRACT . 

This guide is to help the employer design and 
implement programs to ensure fair and equal treatment for all 
persons, regardless of race, color, religion, sex or national origin, 
iii alls^Bpioyment practices. Certain basic elements of most 
employment systems repeatedly have proved to result in 
discrimination, and certain basic steps have been found essential to 
eliminate discriminatory practices. The legal basis for affirmative 
action, -including federal legislation, definitions of discrimination, 
equal employment opportunity, and basic steps are presented as a 
guide to developing an effective affirmative action program 
<publications, surveys* goals, timetables, recruitment, selection 
standards and procedures, salary structures, union contracts, 
training, support services, job related education) . Volume II 
contains the appendices related to the text (sample documents, data 
sources, recruitment resources, guidelines and regulations, and Equal 
Employment Opportunity Commission publications) . (Author/PG) 
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"Our constitution Is color-blind. But until our society translates that 
Ideal Into everyday practice, the decision-maker who Is color-blind is 
blind to injustice." 

U.S. Supreme Cpurt Justice John Marshall Harlan (1896). 



What is required by Congress is the removal of artificial, arbitrary, 
and unnecessary barriers to employment when the barriers operate invid- 
iously to discriminate on the basis of racial or other impermissible 
classification .... (Title VII of the Civil Rights Act) proscribes 
not only overt discrimination but also practices that are fair in form 
but discriminatory in operation." 

U.S. Supreme Court Justice Warren Burger (1971). 
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FOREWORD 



This l8 a $u±dh to help you as an employer design and luplement programs 
to ensure fair and equal treatment for all persons , regardless of race, 
color t religion, sex or national origin, in all employment practices. 

Equal Employment opportunity is the lav. It is mandated by Federal, 
State and local legislation. Presidential Executive Orders and defini- 
tive court decisions^ 

However, there remains a need to coomunicate to employers why and how 
equal employment opportunity usually requires positive, affirmative 
action beyond establishment of neutral "ndri-dis'crlminatory" and "merit- 
hiring" policies. ^ 

Experience in adminiatering equal opportunity laws, over the* past 30 
years has shown that many discrlr^natory practicfts of the past remain . 
so deeply embedded in basic institutions of society that these practices 
continue to have extremely unequal effect on certain groups in our 
population, even when the employer has no conscious intent to discrimi- 
nate. 

The legal necessity for positive, affirmative action to remove these 
discriminatory practices which still pervade every phase of employment 
has been firmly established by the courts. 

Many people who suffer effects of pa^t and present discrimination are 
already qtiallfied for better jobs, but continuing barriers throughout 
employment systems deny them equal opportunity. The major part of an-^ 
Affirmative Action Program must be recognition and removal of these 
barriers, identification of persons unfairly excluded or held back 
and action enabling them to compete for jobs on an equal basis • 

There are other people who, because of a lifetime of uneqxuil opportunity 
in many institutions of society, may need additional aid to become 
qualified for jobs on an equal basis. This, too, is part of affirmative 
action. But the need to help disadvantaged people become qualified 
should not obscure the primary legal obligation to change widespread 
employment barriers which dally discriminate against qualified people. 

An effective affirmative action program not only benefits those who 
have been denied eqiial employment opportunity but will also greatly 
benefit the organization which often has overlooked, screened out or 
underutilized the great reservior of untapped human resources and skills 
among women and minority groups. 
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This Guidebook is not a "model" Affirmative Action Progran. The speci 
fic barriers to eqiial .^-*b opportunity and specific ways to overcome 
them will differ in each organization. The first requirement of an 
effective program is a detailed "self-analysis" of your own organiza- 
tion, to identify your problems, action priorities and procedures. 

However 9 certaln^aslb elements of most employment systems repeatedly 
have proved to result In discrimination^ and certain basic steps have 
been found essential to eliminate disciriminatory practices. 

These steps are presented as a starting point for developing a non- 
discriminatory employment system. The Equal Employment Opportunity 
Commission cannot giiarantee that following this guide will provide 
''immunity'' from charges of discrimination which may be filed ag'^inst 
you. However » if you undertake the affirmative actions recommended 
with the same coimiitment» efforts and monitoring applied to your other 
basic organizational goals » the resulting employment system should 
provide equal opportunity a^ .required by law. 
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AFFIRMATIVE ACTION • RESULTS 



The most Important measure of an Affirmative Action Program is its 
RESULTS* -r 

Extensive efforts to develop procedures » analyses, data collection 
systems^ report forms and fine written policy statements are mean** 
ingless unless the end product will be measurable ^ yearly improve- 
ment in hirin g t ttaining and promotion of minorities and females 
in all parts of your organisation . 

Ju8t as the. success of a company program to increase sales is 
evaluated iti terms of actual increases in sales, the only realis- 
tic basis fior evaluating a program to increase opportunity for 
minorities and females is its actual impact upon these persons. 

The essence of your Affirmative Aclion Program should be: 

e Establj^sh strong company policy and commitment « 

• Assign responsibility and autboiity for program to top company 
official. 

,/ 

• Analyze present work force to Identify jobs, ^departments and 
unlt;it where minorities and females are undeTrutlllze'd. 

• Set specific, measurable, attainable hiring and promotion 
goala, with target dates, in each area of underutilization. 

• Make every manager anc supervisor responsible and accountable 
for helping to meet these goals* 

• Re-evaluate job descriptions and hiring criteria to assure 
that they reflect actual job needs » 

• Find minorities and females who qualify or can become qualified 
to fill goals » 

• Review and revise all employment procedures to assure th^t they 
do not have discriminatory effect and that they help attalh 
goals • \ 

• Focus on getting minorities and females Int^ upward mobility 
and relevant training pipelines where they have not had 
previous access » 

• Develop systems to monitor and measure progre^^^ regularly. If 
results are not satisfactory to meet goals, find out why, and 
make necessary changes.. 



THE LEGAL BASIS FOR AFFIRMATIVE ACTION ^ - .J . _ 

A. WHAT IS DISCRIMtNATION? WHAT IS EQUAL EMPLOYMENT OPPORTUNITY? 

Equal' Employment Opportunity — the right of all persons to 
woik'and" to advance on the basis of merit, and ability anrf 
' potential, has deep roots in our American heritage. 9ut for 
many years this right has been severely restricted by_ dis" 
criiiiinatory employment practices operating against -various 
groups in our society. Original actions to prohibit such 
I discrimination by State Fair Employment laws and Presiden- 

I tial Orders in the 1940*8 and 1950 's proved insufficient. 

Finally, Congress provided Federal legal enforcement for i 
equal employment in the Civil Rights A:i of 1964 with 
strengthening amendments added in 1972. 

Title VH-^ of the Act prohibits discrimination because -of race, 
cdlor, religion, sex or national or-ljjjin, in all employment 
practices, including hiring, firing, promotion, compensation 
and other terms, privileges end conditions of employment:. 
The U. S. Equal Employment Opportunity Commission (EEOC) was 
created to administer Title VII and to assure equal treatment 
for all in employment. , ^ - 

Many other State and Federal laws and Executive Orders also 
prohibit employment discrimination.* ^ 

When equal employment laws first were enacted, it was gener- 
ally believed that discrimination took place primarily 
through conscious, overt actions against individuals; there- 
fore, 'iihese laws expressly prohibited such actions, and, to 
some degree, overt discrimination has declined. 

But destructive, persistent employment discrlmliiation jremains, 
^ confirmed by the statistics of unemployment, non-emplojaP'^nt , 

underemployment and incomes of minorities dnd women, by the. 
dally experience of agencies administering equal employment 
laws, and by findings of the courts. Much discrimination, 
particularly against females, persists through Intentional 
acts. But the most pervasive discriminacion today results 
from normal, often unintentional and eeemingly neutral prac- 
tices throughout the employment process. Employment ' systems 



* See pages 12-15 for summary of Title VII and ocher Laws and Orders 
prohibiting employmeut discrimination. 
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perpetu&tei^dil^crlmlnatory effects of past discrimination jBven 
when orlglnalTlttscrimlnatory acts have ceased, and continue 
to discriminate t dkily, creating very unequal opportunities 
for many minorities and women. 

IdeK^lf Icatlon and ellulnatlon of such "systemic^* discrimina- 
tion resulting from regular employment practices Is the major 
focixs of equal employment efforts today. 

Title VII^ the Courts^ Executive Order 11246 and Affirmative 
Action * 

The courts » In Interpreting equal employment law, have clearly 
recognized the existence of **systemic** discrimination, and 
the need to eliminate it through rpeclfic remedial actions. 
Title VII provides that when a court finds employment discrim- 
ination Jit jBky **order such affirmative action as may be appro- 
priate** tp eliminate it. Consistently, where cotirts have 
found that the effects, of employment practices — regardless 
of thejtr intent — discriminate against a group protected by 
law, /they have ordered specific; affirmative actions to elim- 
inate present ^ad future discrimination and to provide equi- 
table remedi^'^To? consequences of past discrimination. 

The need for aC{.innativa action was first recognized in 
Presidential Executive Orders from 1961 through 1967 requir- 
ing government contractors to take positive, continuing, 
repult-orlented affirmative accion to eliminate job discrimi- 
nation. 

The present Executive Order 11246 (as amended by Executive 
Order 11375) requires all major non-construction contractors 
and subcontractors to conduct their own! self -analysis to 
determine if their employment system has discriminatory 
effects, and to take appropriate rem/iiail affirmative action, 
without need of any legal proceedings, the Order requires 
iarge contractors to implement written Affirmative Action 
Plans, I and regtlations spell out detailed requirements for 
such plans.* 

Title r/Il does not explicitly require affirmative action. 
But whjf^D there is a finding of discrimination through com- 
pliance^ investigation or through company self -audit, the Com- 
mission Is guided by rt -dies ^nd requirements outlined .by 
the Federal courts^ The cour^ have ordered comprehensive 



See pp. 13-lA for Summary of Executive Order requirements, 
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afflnoatlve action , Including numerical hiring and promotion t 
goals/ where necessary , to compensate for effects of past 
discrimination* 



In March 1972 » Congress amended Title VII, giving EEOC direct 
access to ^the courts « As a result , legal actions have In- 
creased substantially, and will Increase far more rapidly 
In the fu|4re. The Impact of legal rulings and court-ordered 
afflrmai^^^remedlies now will be felt far more directly by 
employers. 

It Is Important, therefore, to know what the courts have 
Identified as discrimination prohibited by lav, and what 
kinds of remedies have been ordered. The law Is developing 
constantly; however, there Is no doubt of the consistent 
trend In court declsi^ons, developing these basic principles: 

• Employment dls crimination > by definition. Is class-wide 
discrimination. Where It Is found to exist, action to 
eliminate It must apply to all members of the "affected 
class" to which an Individual complainant belongs. This 
concept of "class discrimination" has been very broadly 
Interpreted by the courts .A' 

• It Is the consequences of employment practices, not: the 
Intent, which determines .whether discrimination requiring 
remedial action exists.-* 

• Any employment practice or policy, however, neutral in 
iilttfht, and however fairly and impartially administered, 
whiclr has a "disparate effect" on members of a "protected 
class" (those groups specified in the law) or which per- 
petuates the effect of prior discriminatory practices, 
constitutes unlawful discrimination unless it can be 
proven that such policy is compelled by "business neces- 
sity."!/ (See below) 

In the words of Supreme Court Chief Justice Warren Burger: 

"Under the (Civil Rights) Act, practices, procedures, 
. • . neutral on their face, and even neutral in 
terms of intent, cannot be maintained if they oper- 
ate to freeze the status quo of prior discrimina- 
tionatory employment practices. . . . Congress directed 
the thrust of the Act to the consequences of employ- 
ment practices, not simply the motivation."'^' 

• Statistics — such as highly disproportionate repres^fPt- 
ation of minorities or females in any job classi/it^ation 
in relation to their presence in the population or work- 



^ force — constitute strong evidence of discriminatory 
I practices . Where such statistics exists the burden 
of proof Is on the employer to show that they are not . 
the result of overt or Institutional dlBcrlmlnatlon^— ^ ^ 

To Jv.sf.lfy any practice or policy which has "disparate 
ef fect\' on groups protected by the law, an employer must 
demonstrate compelling "business necessity" and that no 
alternative non-dlscrlmlnatory practice can achieve the 
required purposes. 

Courts have interpreted "business necessity" very nar-* 
rowly, requiring overriding evidence that a discrimina- 
tory practice is "essential" to safe and efficient oper- 
ation of the business » and/or a showing of extreme ad- 
verse financial impact .X' 

The message conveyed by tliese legal rulings is clear: if a 
statistical survey shows that minorities and females are not 
participating in your workforce at all levels in reasonable 
relation to their preoence in the population and the labor 
forctet the burden of proof is on you to show that this is not 
the result of discrimination , however inadvertent. There is 
a strong probability that some part of your system is dis- 
criminating, and that unless you make changes you may be sub- 
ject to legal action. 

The changes required were summarized by the Supreme Court : 

"What is required ... is the removal of 
artifical> arbitrary and unnecessary barriers 
to employment when the barriers operate invidi- 
ously to discriminate, on the basis of .racial or 
other Impermissable classification."— ' 

The "artificiai, arbitrary and unnecessary barrier identi- 
fied by the 5upreine Court^and by many other federal courts, 
include practices and policies of recruitment , selection, 
placement > testing , systems of transfer , promotion , senior- 
ity , lines of progress lonA iSnd many other basic terms and 
conditions of employment.—^ 

» ' 
Re]|oving these barriers requires positive, affirmativij action 
to ^develop new policies and practices that provide all per-/ 



sons opportunity for employment on an equal basis. v / 

B. COURT-ORDERED REMEDIES: BACK PAY AND AFFIRMATIVE ACTION j 



Where the courts have found discrimination, they have ruled 
that remedies must not only open the doors to equal emplo^y- 
ment for all, but also must "make whole" and "restore the 
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rightful economic status" of all those in an "affected class' ^ 
i.e.; those who jhave suffered and continue to suffer effects . 
of past discrimination. In practice^ this has resulted in^ 
extremely expensive assessments for back pay and legal costs* 
Under Title VII » back pay may be awarded to an entire 
"affected class" extending up to two years prior to the date 
a discrimination charge is filed. The lengthy processes of 
investigation, attempted conciliation and legal action often 
add years to this period, at great additional cost to the 
employer. 

Remedial affirmative action programs ordered by the courts 
have varied in nature and scope, depending on the type of 
discrimination found* 

Courts have required fundamental changes in all aspects of 
employment systems and they have specified numbers or per<- 
centages of minorities and females to be hired, trained, or 
promoted in specific job categories, until certain goals are 
reached. They usually require an employer to undertake such 

action quickly, with follow^^up monitoring by the court. 

I*. 

Here are some recent examples of the kinds of practices ruled 
discriminatory by the courts, costs to the employers, and 

nature of affirmative action ordered: 

I 

• Anaconda Aluminium Company was ordered to pay $190,000 
in back wages and court costs to 276 women who alleged 
that the company maintained sex-segregated job classi- 
fications. Jobs formerly classified "Female" and "Male" 
had been reclassified as "light" and "heavy", but women 
still were prevented from transferring to "heavy" jobs, 
and after layoffs, the Company hired new male employees 
into "heavy jobs" rather^ than recalling females with 
seniority in "light" jobs. The company was ordered to 
assure opportunity for all jobs to anyone who could 
qualify.!^' ^ 

e Virginia Electric Power Company was ordered to pay 
$250,000 to compensate black workers for wages they 
would have earned If they had not been kept from promo- 
tion by a discriminatory system. The company was also 
ordered to eliminate use of high school diploma (or 
equivalent), and aptitude tests as hiring or promotion 

^ criteria for blue collar jobs, because these selection 
methods were not job«*related; to eliminate existing 
transfer and promotion systems based on job and depart- 
mental seniority (which perpetuated effects of past dis- 
crimination) and allow upward mobility movement based 
on total employment seniority. Affirmative hiring was 
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also ordered: at least 25% of new uolon hires were to be 
nonwhltes, until their level of employment in union Jobs 
reached 21*5% Goals were also 9et for clerical Jdbs* 11/ 

• Black employees of the Lor i Hard \C0rporation were awarded 
$5009000 in back pay when the court found that departmen- 
tal seniority and limited transfer rights In contracts 
between this company and its union limited access of blacks 
to most jobs* Every black employee who had suffered loss 
of promotional and pay-raise opportunity was compensated 
according to what he would have received » based on company 
seniority y had the discriminatory practices not existed • 
The company was ordered to establisli plaht-wlde seniority 
and to assure that no employee transferring to a department 
from which he had been excluded would receive a wage cut* 

\ Company and union were ordered to change seniority and 
\ assignment systems to assure that blacks had equal 9ppor- 
tunity for assignment and promotion to all jlobs* 12/ 

• The Household Finance Corporation paid more than $125,000 
^ to white-collar female employees who charged they were 

\ denied promotion because of sex. Under terms of a con- 
\ sent decree, the company also agreed to hire 20X females 
for branch representlves openings (subject to availabll- 
^ ity) until such representatives were 20% female, and to 
hire 20% from specified minority groups for clerical, 
credit and l^rancA representative jobs until total em- 
ployees reached 65% of their population in the libor area* 
HFC also agreed to train female and minority employees 
to help them qualify for better jobs where they are under- 
represented. 13/ 

More than 55 mjLlXion dollars was found owing under the 
Equal Pay Act^ to 129,000 employees (mostly female) frpm 
^ 1964 through January 1973 » In one case alone, Wheaton 
Glass Company paid more than $900,000 in back wages and 
interest to 2000 female employees* 14/ 

• Sardis Luggage Company was ordered to pay $120,000 in 
back wages to black plaintiffs and "the class they re- 
present", plus $25,000^ in attorney fees and court costs* 
This company was also ordered to hire black workers in a 
2-1 ratio for four years, until the combined production 
and clerical workforce has a ratio of blacks In propor- 
tion to the nonwhite workforce in the company's labor 
area* 15/ 



*See Page 14. 
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• Llbbey Ovens Ford Co ., under a consent decree^ agreed 
to open bidding for all jobs to women » including those 
previously barred because of state laws requiring over- 
time pay and veightlif ting restrictions. The company 
and its union agreed to start a training program to 
aid women employees in transferring to better Jobs, 

to undertake specific reicruitment and advertising to 
attract women applicants and — depending upon avail-* 
ability ~ to select two women out of the nexf four 
foremen^ hired in certain department s.—^ 
\ 

The AT&T Agreement; Important Precedent and Guide . 

The extent o^ legally required affirmative action to remedy 
discrimtnaticjn and effects of past discrimination is reflected 
in the major jagreement signed by American Telephone and tele- 
graph Company with EEOC and the Department of Labor, after 
more than two years of litigation. This agreement , con- 
firmed by a Federal court consent decree > may serve both as \ 
a costly warning and a helpful guide to other employer^ * 
Its major provisions include: ^ 

• Approximately $15 million — by far the largest single 
back pay award ever made — in one-time payments to 
thousands of employees charged to have suffered from 
discriminatory employment practices. ' 

• An additional estimated $50»000,000 in yearly payments 

f br "promotion and wage adjustments to minority and female 
employees. 

• Affirmative actions to include: 

Specific hiring and promotion targets , including 
goals to significantly increase utilization of 
women and minorities in eveiry job classification. 
These targets will be reviewed regularly by EEOC and 
the Office of Federal Contract Compliance. 

Goals for employing males in previously all-female 
jobs. ^ 

Women and minorities now in non-management non-craft 
jobs will .be able to compete \f or craft jobs based on 
their qualifications and company 8eni|hrity. 

Promoted employees will be paid, generally, on the 
basis of their length of service. 
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All female college graduates hired since 1963 will be 
assessed to determine Interest and potential for 
higher level jobs and a specific development program 
will prepare these women for promotions ^ 

After two years contesting extensively documented govern*- 
ment charges of discrimination, maintaining that the com- 
pany was carrying out an effective affirmative action pro«- 
gram^ an AT&T official statement summed up: 

^\ . . Rapidly evolving legal requirements 
plus • • • new administrative rules and gulde^ 
lines have changed the ground rules. Now that 
we have cleared away the uncertainties » we are 

eager tc get with the job." 

[ - . 

C. NUMERICAL GOALS AND TIMETABLES 

It Is clear from these le3al developments that where viola- 
tions of the law ai^e found, broad remedial action to "re- 
move vestiges of paht discrimination • • • eliminate pre- 
sent and Assure the non«*exl8tence of future barriers to full 
enjoyment of equal job opportunities" will be required, and 
that remedial action often requires some kind of special 
treatment for a period of time. 

Courts Increasingly are requiring companies and unions to # 
provide pre-apprent Ice and apprentice training, to hire, 
promote and train minorities and females who have suffered 
from discrimination in specified numerical ratios, in 
. specified job categories, until specified remedial goals are 
reached. 18/ 

Although Title VII bars preferential hiring simply to ell- 
^ minate racial employment Imbalances in relation to popula- 
tion ratios, Federal courts consistently have found numerl- 
^ cal goals and timetables to be a justified and necessary 
^'t^\ remedy and means of eliminating the present effects of past 
^ discriminatory practices. 1£/ 

D. ADVANTAGES OF VOLUNTARY AFFI^IATIVE ACTION TO THE EMPLOYER 

Employers who hold or seek contracts with the Federal Govern- 
ment are required to Implement written Affirmative Action 
Programs.* While Title VII and EEOC do not reaulre any 
specific form of affirmative action, court rulings have estab- 
lished that affirmative action often is reqt^ired when a finding 
of discrimination is made, and the Commission's compliance 
activities are based upon remedies outlined by the courts. 



* See Pages 13-14. 
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Findings of discrimination may be made by EEOC or other 
compliance agencies , or by an employer's own self-audit. 
The great weight given by the courts to statistical employ- 
ment data Indicates It Is to your advantage to conduct a 
thorough self-audit voluntarily to determine possible ex- 
istence of discriminatory practices and needed remedial 
a[ctlon. 

Employers who have not yet Implemented effective affirm- 
ative action programs will find that It makes good business , 
sense to Identify and revise employment practices which have 
discriminatory effects, before the Federal Government Is 
called iUf with the prospect of costly litigation, back pay 
awards, and court- Imposed goals, timetables and changes In 
employment practices. 

Affirmative action will help you avoid expensive legal 
judgements and sudden disruption of your regular operations 
and will help you qualify for government contracts. It can 
also help you cut costs and Increase productivity through 
tapping and developing seriously underutilized human resources, 
and reduced employee turnover when jobs and promotions are 
based on merit. ^ 

" E. LAWS AND ORDERS REQUIRING EQUAL EMPLOYMENT OPPORTUNITY AND 
AFFIRMATIVE ACTION 

1. Title Vlt of the Civil Rights Act of 196A (as amended by 
the Equal Employment Opportunity Act of 1972) .i^/ 

Title yil prohibits discrimination because of race, color, 
. religion, sex or national origin. In any term, condition 
ikr privilege of employment. 

The Equal Employment Opportunity Att of 1972 greatly 
s'trenjsthened th^ powers and expanded the jurisdiction of 
the Equal Employment Opportunity Commission (EEOC) in 
enforcement of this law. 

As amended, Title VII now covers: 

• All private employers of 15 or more persons 

• All educational Institutions, public and private* 

• State and local governments* 

• Public and private employment agencies 



* New coverage added by 1972 Amendments. 
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• Ldbor unions with 15 or more members 

c 

m Joint labor-management committees for apprenticeship 
and training 

EEOC receives and Investigates job discrimination com- 
plaints, and when it finds reasonable cause that the 
charges are justified, attempts, through conciliation, 
to reach an agreement eliminating all aspects of dis- 
crimination revealed by the investigation. If concilia- 
tion fails, the 1972 Amendments give EEOC power to go 
directly to court to enforce the law. Among other im- 
portant strengthening provisions, the 1972 Act also pro- 
vides that 'discrimination charges may be filed by organi- 
zations on behalf of aggrieved, individuals, as veil as by 
employees and job applicants themselves. (The latter may 
also go to court directly to sue employers for alleged 
discrimination actions.) ^ 

With these new powers, EEOC legal actions against employers 
violating the law will increase rapidly and significantly. 
Five new regional litigation. centers have been established, 
with ^substantial legal staff to provide more rapid and 
effective court action. 

The certainty of Increased leg^l action, and consistent 
record of court-required, affirmative action to remedy dis- 
crimination found under Title VII, emphasize the advantage 
to you, as an employer, of instituting an effective af- 
firmative action program voluntarily and speedily. 

m 2. Executive. Order 112A6 (as amended by Executive Order 
11375.^^ 



This Order issued by the President in 1965, requires 
Affirmative Action Programs by all Federal contractors^ 
and subcontractors and requires that firms with contracts 
over $50,000 and 50 or more employees develop and imple- 
ment written programs, which are monitored by an assigned 
Federal compliance agency. 

Specific requirements for such "result-oriented" programs 
are spelled out in Revised Order No. A issued by the 
Office of Federal Contract Compliance, U.S. Department 
of Labor.** These requirements include identifying areas 



*New coverage added by 1972 Amendments. 

**See Appendix As of December 1, 1973, OFCC was in process of further 
revising Order No. A and a new Order No. lA. For latest information 
contact OFCC. (See p. 66 for address.). 
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of minority and female "underutilization,** numerical 
hiring and promotion goals and other actions to increase 
minority and female employment in jiob classifications 
where they are currently underutilized • 

Firms found not in compliance with Order No, A may face 
termination or cancellation of contracts or be barred 
from future contracts. 

Requirements of Order No, A are similar to court inter- 
pretations of Title VII requirements. The actions sug- 
gested in this Guidebook are in accordance with Order 

^ No, 4 requirements and are necessary for all employers 
covered by Title VII whether or not they are government 

\ contractors. 



\3, The Bqual Pay Act of 1963^ ^ requires all employers 
^ subject to the Fair Labor Standards Act (FLSA) to provide 
1 equal pay for men and women performing similar work. In 
1972,#coverage of this Act was extended beyond employees 
covered by FLSA to an estimated 15 million additional 
executive, administrative and professional employees 
(including academic, administrative personnel and ^ 
teachers in elementary and secondary 8chool8)^and to out- 
> side salespeople,* 

4, The Age Discrimination in Employment Act of 1967— ^ 
prohibits employers of 25 or more persons from discrim- 
inating against persons A0«*65 in any area of employment 
because of age, 

5, Title Vi of the Civil Rights Act of 1964^ ^ prohibits 
discrimination based on race, color or national origin 
in all programs or activities which receive Federal 
financial aid. Employment discrimination is prohibited 
if a primary purpose of Federal assistance is provision 
of employment (such as apprenticeship, training, work- 
study, or similar programs). Revised Guidelines adopted in 1973 
by 25 Federal agencies prohibit discriminatory employment 
practices In all programs if such practices cause discrimina- 
tion in services provided to program beneficiaries. This could 
be unequal treatment of beneficiaries or in hiring or assign- 
ment of counsellors, trainers, faculty, hospital staff, social 
workers or others in organizations receiving Federal funds. 
Although Title VI does not explicitly bar sex discrimination, 
various Federal agencies have prohibited such discrimination 

in their cfwn regulations. 



*Thrcugh Title IX of the Education Amendinents Act of 1972, See p, 15, 
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6. St&te and Local Lavs ^ 

Many state and local government laws prohibit employment 
discrimination. When EEOC receives discrimination charges » 
it defers them for a limited time period to certain state 
and local agencies with comparable Jurisdiction and 
enforcement sanctions. Determination of which ageiicies 
meet this "deferral" standard is a continuing process .±4.^ 
Procedures of these agencies and their requirements for 
affirmative action vary, but if satisfactory remedies are 
not achieved, charges revert to EEOC for resolution. In 
any case, employers should be familiar with requirements 
of their local laws. 

26/ 

7 . The National Labor Relati-ons Act and Related Laws .~^ 

Discrimination on the basis of race, religion, or national 
origin may violate rights arising under these laws. It 
may be unlawful for employers to participate with unions - 
in the commission of any discriminatory practices unlaw- 
ful under these Acts, or to practice discrimination in a 
manner which gives rise to racial or other divisions among 
employees, to the detriment of organized union activity; 
or for unions to exclude individuals discrlminatorily from 
union membership, thereby causing them to lose job oppor*- 
tunities, to discriminate in the representation of union 
members or non-members in collective bargaining, in pro- 
cessing of grievances, or in other respects, or to cause 
or attempt to cause employers to enter into discriminatory 
agreements or otherwise discriminate against union members 
or non-members. 

8. Title IX. Education Amendments Act of 197 2, 27/ In addition 
to extending CQverage of the Equal Pay Act (see p. 14), pro- 
hibits discrimination on the basis of sex against employe es 
or students of any educational instijtution receiving Federal 
financial aid. Provisions covering students are similar to 
those of Title VI of 1964 Civil Rights Act. (See p* 14). 

9. Other T,flWR 

Employment discrimination has also been ruled by courts 
to be prohibited by the Civil Rights Acts of 1866 and 1870 
. and the Equal Protection Tlause of the 14th Amendments to 
the Constitution.. Action utxder these laws on behalf of 
individuals or groups may ]t>e taken by individuals, pri- 
vate organizations, trade unions and other groups. 
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II • BASIC STEPS TO DEVELOP AN EFFECTIVE AFFIRMATIVE ACTION PROGRAM 



A* Issue Written Equal Employment Policy and Affirmative Action 
Commitment . 

B. Appoint a Top Official with Responsibility and Authority to 
Direct and Implement Your Program ^ 

1* Specify Responsibilities of Program Manager 

2. Specify Responsibilities and Accountability of all Managers 
and Supervisors* 

C. Publicize Your Policy and Affirmative Action Commitment . 

i , " ■ . 

1. Internally: To managers, supervisors, all employees and 
unions; 

2. Externally: To sources and potential sources of recruit- 
ment, potential minority and female applicants, to those 
with whom you do business, and to the communlcy at large. 

D. Survey Present Minority and Female Employment by Department 
and Job Classification . 

1. Identify present areas and levels of employment 

2. Identify Areas of Concentration and yn4erutlllzatlon.* 

3. Determine Extent of Underutlllzatlon. 

E. Dbuelop Goals and Timetables to Improve Utilization of 
Minorities > Males and Females In Each Area Where Under- 
utilization Has Been Identified . 

F. Develop and Implement Specific Programs to Achieve Goals 

\ 

This Is the heart of your program. Review your entire employ- - 
ment system to Identify barriers to equal employment 
opportunity i make needed changes to Increase employment and 
advancement opportunities of minorities and females. These 
areas need review and action: 

1. Recruitment: All Personnel Procedures. 



*See pp. 23-2A for definitions of "concentration" and "underutllizatlon" 
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2. Selection Process: Job Requirements; Job Descriptions, 
Standards and Procedures. Pre-Employment Inquiries; 
Application Fortes; Testing; Interviewing. 

3,, Upward Mobility System: Assignments; Job Progressions; 
Transfers; Seniority; Promotions; Training. 

4. Wage and Salary Structure. 

5. Benefits and Conditions of Employment. 

6* Layoff; Recall; Termination; Demotion; Discharge; 
Disciplinary Action.^ 

7. Union Contract Provisions Affecting Above Procedures. 

Establish Internal Audit and Reporting System to Monitor and 
Evaluate Progress In Each Aspect of the Program . 

Develop Supportive In-House and Community Programs . 




• 
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ISSUE WRITTEN EQUAL EMPLOYMENT POLICY STATEMENT AND AFFIRMA- 
TIVE ACTION COMMITME NT 

Most fine-sounding statements issued by firms in the past 
decade have not substantially improved job opportunities for . 
minorities and females. A written statement is only a begin- 
ning. To be effective, the statement's provisions mustTi^ 
enforced by top management, and all employees must be Inade 
aware that Equal Employment Opportunity is basic comp^^ny 
policy. 

The Chief Executive should issue a firm statement of personal 
commitment, legal obligations and the injportance of EEO as a 
business goal. He or she should assign specific responsibility 
and accountability to every executive and manager. The state- 
ment should include, but not necessarily be limited to these 
elements: 

»• 

• Equal employment opportunity for all persons, regardless 
of race, creed, color, sex, national origin or age is 
fundamental company policy. EEO is a legal, social, axtd- 
economic necessity for the company. 

• The equal employment policy will require special affirma- 
tive action throughout the company to overcome effects of 
past discrimination. 

• Therefore, It can not be merely a "neutral" policy, but 
requires new goal-setting programs with measurement atiif ^ 
evaluation factors similar to other major company programs. 
Accountability for goal-achievement is established to 
assure that Affirmative Action shares equal importance 
with other business goals. 

• Affirmative Action will affect all employment practices 
including (but not limited to) recruiting, hiring, trans- 
fer, promotions, training, compensation, benefits, layoff 
and terminations. 

• Responsibility for the Affirmative Action Program is 
assigned to a major company executive. All management 
personnel share lu this responsibility and will biB 
assigned specific tasks. Management performance on this 
program will be evaluated as is performance on other 
company goals . 

• Successful performance on Affirmative Action goals will 
provide positive benefits to the company through fuller 
utilization and development of previously underutilized^ 
human resources • 
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APPOINT A TOP OFFICIAL WITH RESPONSIBILITY ANI\ AUTHORITY TO 
IMPLEMENT YOUR PROGRAM 

Many Affirmative Action Programs are not successful because 
the Individual named to head them does not have sufficient 
status 9 authority 9 time or staff* A meaningful Affirmative 
Action Program affects operations of every part of your organl*^ 
zatlon* There Is bound to be some disagreement and resistance* 

The imp&rtance of this program Is Indicated from the start by 
the Individual you place In charge and the authority the 
position carries. 

• Appoint a top management official as Director or Manager 
of . your Affirmative Action Program^ directly responsible 
to the Chief Executive* He or she should be an executive 

' with proven ability to accomplish major program goals* 

/ 

• Managing the Affirmative Action Program requires a major 
time commitment; it cannot be added on to an existing 
full-time job* 

• Appointing qualified minority and/or female employees to 
head or staff your program may of fsr good role models for 
present and potential employees, add credibility to^i^e 
program and provide special understanding for some the 
problems involved* However » the most essential require- 
ments for such position(s) are sensitivity to varied wa^s 
in which discrimination limits job opportunities t commit- 
ment to program goals stnd sufficient status and ability 
to work with others in the company to achieve them* 

1* Responsibilities of the Affirmative Action Program Manager 
should include s but not necesgarlly be limiced to ; 

• Developing policy statement » a wriCten Affirmative 
Action Program I internal and external communication 
procedures* 

• Assisting line management in collecting and analyzing 
employment data» identifying problem areas » setting 
goals and timetable^* and developing programs to achieve 
goals* Programs should include specific remedies to 
eliminate any discriminatory practiced discovered in 
the employment system* 

• Designing^ implementing and monitoring interr al audit 
and reporting systems to measure program effectiveness 
and "o determine where progress has been made and 
where further action is needed* Assuring that such 
action is takeu* 
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• Reportln^y at least quarterly^ to the Chief Executive 
on progress of each unit In relation to company goals. 

• Serving as liaison between company » government regula- 
tory agencies 9 minority and women's organizations and 
other community groups. 

• Assuring that current legal Information affecting 
affirmative action Is disseminated to responsible 
officials. 

In addition, consider creating an Equal Employment 
Advisory Committee > with membership Including minorities 
and females from various job levels and departments, to 
meet regularly with the Affirmative Action Manager and to 
provide two-way communication and suggestions on various 
aspects of the program. Such committees have proven 
extremely helpful where they have been established. 

2. Responsibilities of Other Department Heads and Managers 

All company officials and managers should clearly under- 
stand their own responslbfllltles for carrying out equal 
employment opportunity and affirmative action as a basic 
part of their jobs. 

In a large organization, heads of each location or 
division should participate In developing the affirmative 
action program for their division (identifying problem 
area3, establishing local and unit goals and timetables.) 
However, local or divisional plans should ^be reviewed by 
the Affirmative Action Program Manager and wh(::re necessary 
reviewed to meet overall goals. 

PUBLICIZE YOUR AFFIRMATIVE ACTION PROGRAM 

1 . Internall y; 

a. Mana^gers and Supervisors should be fully Informed by : 

• Written communication from the Chief Executive. 

• Inclusion of the Affirmative Action Program and 
policy in company operations manuals. 

• Special meetings held regularly to discuss the 
program, their individual responsibilities and 
review progress* 
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All Managers and Supervisors should be told that 
their performance on Affirmative Action goals will, 
be rated along with other criteria in evaluation 
for promotions, merit Increased, raises and 
bonuses 9 and that inadequate cooperation or 
obstruction of the program will incur penalties 
or possible termination. ^ 

Educational materials and traini^ng sessions to 
communicate legal requirements for affirmative 
action should spell out specific responsibilities 
affecting the operations of each supervisor. 
After legal pbligat ions and compary commitment 
are clearly communicated, small discussion 
meetings and '^avareuess** training' may be helpful 
in sensitizing managers and supervisors to the 
kinds of employment barriers and attitudinal 
stereotypes which often hinder equal employment 
opportuni*:y.* 

All employees should be informed of company policy 
through such means as: , 

• Company EEO policy statement and Federal EEO 
posters placed on bulletin boards, areas near 
time clocks and in employment offices; 

• , Publicity in company newsletters and publications; 

notices in pay envelopes. 

• Policy inclusion in employee handbooks and Annual 
Reports. / 

• Articles and pictures in company publications, 
featuring minority and female employees in varied 
higher level and non«-traditional jobs. 

\ 

• Meetings with minority and female employees to 
request their suggestions in developing your 
Affirmative Action Program. 

• Presentation And discussion of the Program as part 
of employee orientation and all training programs. 

• Copies of the Affirmative Action policy statement 
and summary of key program elements provided to 
employees • 
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When the program Is developed, special meetings 
with all employees to explain goals will help 
communicate seriousness of company commitment and 
prevent ^'backlash** from some who uay fear loss of 
their jobs or opportunities. Specific Information 
helps prevent negative reactions and hostility 
' towards new or promoted employees. 

c* Union officials should be Invited to cooperate In 
developing and implementing the program from the 
start . Trade unions are specifically subject to 'Title 
VII requirements; their failure to cooperate In 
removing discriminatory practices has resulted In 
legal action against many unions. Union cooperation 
should be sought to remove discriminatory factors 
revealed In the analysis of your employment practices. 
However ]i xinlon refusal to cooperate In such action 
does not eliminate the employer's obligation to 
eliminate Identified discriminatory practices.* 

j| Involving the union when you start to develop the 

program can help prevent or lessen potential conflict 
over specific actions to implement It. 

2 . Externally ; 

a. Regular Recruitment Sources . Write annual personal 
letters, ar.d as special employment needs develop, to 
all regular recruitment sources. Include a copy of 
your equal employment policy and state your Interest 
In Interviewing and hiring previously underrepresented 
gro* OS for all positions. 

Contact: appropriate media, public and private 
employment agencies,** educational Institutions. 

Inform these sources that you cannot legally continue 
to use their services If they do not refer applicants 
on a non-dlscrlmlnatory basis, and that referrals of 
male, female, minority and non-ralnority applicants 
are expected for all Jobs at all levels. 



*For discussion of specific Issues Involving the union contiact, see 
pages 57-59, 

**Employment agencies are specifically covered by Title VII, and subject 
to legal action if they do not comply. See 42 U.S.C. $2000e-2(b). 
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o Inform media that help-wanted ads cannot be placed In 
sex^-segregated columns. Include statement that you 
are an ''Equal Opportunity Employer (Male-Female or 
M/F)" in all advertising* Back this up by picturing 
minorities., women and men in your advertising in non- 
stereotyped Jobs, and publicizing hiring, promotions, 
training opportunities and other facets!^ of your 
Affirmative Action Program in general and special 
(minority and women ^s) loedia.* 

b. Naw recruiting sources . Coritact medili, agencies, 
organizations, schools, colleges, community groups and 
others ^o have upecial contacts with women and 
minority groups.* 

c . Notify all subcontractors , vendors and supj^liers in 
writing of your Equal Employment Policy, requesting 
appropriate supportive action on their part. 

Include an Equal Opportunity clause in all purchase 
Oi^ders, contracts, leases, et^., with revocation 
clauses for non-compliance. (Some companies explicitly 
state that they will only do business with firms 
Implementi^ig affirmative action programs.) 

D. SURVEY AND ANALYZE MINORITY AND FEMALE EMPLOYMENT BY DEPART- 
MENT AND JOB CLASSIFICATION 

This is the first step toward defining your specific affirma- 
tive action goals. 

1, Identify Present Areas and Levels of Employment . 

# First, identify the number and percentage of minority 
and female employees currently employed in each divi- 
sion, office and major job classification. 

This survey will help you identify jobs, departments 
or units in which there may be significant underutili- 
zation or concentration of minorities and/or females 
and males . 

Underutilization has been defined as having fewer 
minorities or women in a particular job category than 
would reasonably be expected by their presence in the 
relevant labor market.** 



*For additional suggestions see Recruitment , pp. 29-35. 



**See pp. 25-26 for further details on measuring underutilization. 
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Underutlllzatlon also means employing persons In jobs 
that do not make adequate use of their skills and 
training. ' ^Concentration' ^ means more of a particular 
group (females, maika^ Spanish Surnamed or Negro males/ 
females, etc.,) in a Job category or department than 
would reasonably be expected by their presence in the 
workforce. Where statistics reveal significant under- 
utilization or concentration, there is a strong pro- . 
bability that discriminatory practices are operating ]| 
in some aspects of your employment system, and that 
you should take remedial action to eliminate such 
practices. v 

It is Import^ant to use detailed job classif icatiblts 
as they appear Xn collective bargaining agreements or 
payroll records, rather thau the broad categories 
reported on EEO-1 forms, to reveal specific levels of 
pay and responsibility and help identify avenues or 
barriers to advancement.* 

The survey should provide statistics for each major 
minority group present in your area;** Negro (N)***, 
Spanish-American(SSA), Oriental (0)***, American 
Indian(AI), separately by sex, as well as total 
(employment by sex. 

. A format such as that on the following pages might 
be used by each organizational unit.**** 



*Reporting requirements under Executive Order 11246 define "job class! 

fications'' as "one or a group of jobs having similar content, wage 
/rates and opportunities". 

**A group which constitutes 2X or more of the population of your 
relevant labor area. These groups are identified in ^ensus data. 
See Appendix B . 

***EEO Reporting Forms traditionally have used the categories "Negro" 
and "Oriental". In the future it is likely that these will be 
replaced by "Black" (B) , and "Asian-^'American" (AA) . Employers may 
use either headinc;. 

****See pp. 29, 45-48, & 55-56 for suggestions on forms to monitor 
the selection and upward moblxity processes. See Appendix A for 
sample forms. Most of this data must be collected on a quarterly 
basis by government contractors, and is necessary for effective 
monitoring and evaluation of progress by all employers covered by 
Title VII. 
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2. Identify Areas of Underutlllzatlon and Concentration , 

Your employee survey may indicate that certain groups are 
underutilized in certain areas of your work force. 

Experience under Title VII and Executive Order 11246 has 
consistently shown these greatest areas of underutillza- 
tion: ' 

For women (of all groups) and minority males : Officials 
and Managers; Professionals; Technicians; Skilled Craft- 
workers, For minorities : Sales workers , Office and 
Clerical; For women : Sales workers (except oyer- the 
counter-workers in some retail employment); Semi-skilled 
Craf tworkers, 

Thepe probably will be priority areas for action. You 
should also Identify Job areas now occupied primarily 
or solely by minorities and/or females » and set goals for 
recruiting and placing males and non-minorities in these 
jobs. To set specific goals, you need more information 
on the extent of underutillzation in relation to avail- 
ability of such workers in your labor area, 

3, Determine Extent of Underutillzation of Minorities and 
Females , 

Survey your labor area» (the area in which you can reason- 
/ ably expect to recruit)* to determine at least the 

following faclo-Tto,** 

• the percentage of each minority group,*** in total 
population of the area. 



*Your labor area should generally be the Standard Metropolitan Statis- 
tical Area (SMSA) for which Census Bureau and other employment data is 
available. An Affirmative Action Program should include ^^an area of 
reasonable recruitment," For example: if you are located in a pre- 
dominantly white county 30 miles from an urban area with considerable 
minority population, the utban area is an area of reasonable recruit- 
ment. 



For professional, managerial and any higher-skilled positions for 
which normal recruitment is regional or nationwide, corresponding data 
should be used, 

**See Appendix B for basic sources of data for this information. 



***Record figures for minorities separately by sex. 
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• the percentage of each minority group*and of females 
in the work force, * . 

• the extent of xinemployment for mlnorltles^and females., 

• the availability of mlnorltles^and females with 
required skills. 

- • availability of promotable and transferrable females 

and mlnorltles**ln your own work force. 

• Institutions In the community capable of training 
people In needed skills, 

• your ov^ organization's capability for training to 
qualify minorities and women for. all job classifica- 
tions. 

E. DZVELOP GOALS AND TIMETABLES 

# / 

Any serious business program requires setting measurable goals 
and reasonable timetables for achieving them. Some actions to 
comply with the law can and should be taken immediately . 
Others will require different timetables, depending upon 
various factors In your organization and community. 

Immediate action should be taken to assure that salaries and 
benefits are the same for all employees who perform stibstan-* 
tlally similar work, and that sex, race, religion or national 
origin is not a factor in placing employees in jobs with 
different pay levels or opportunities .for advancement. 

1. Setting Long-Range Goals 

Long range goals and timetables will be needed to ellmi~ 
nate employment discrimination and effects of past 
discrimination. Your survey of present employment and 
analysis of underutllizatlon and concentration by job 
category will provide the basic data for formulating such 
goals and timetables. 

The ultimate long-range goal of your affirmative action 
program should be representation of each gr)l>iip Identified 
ias "underutilized" in each major job classification in 
reasonable relation to the overall labor force partici- 
pation of such group. This goal may be modified to the 

*Record figures for minorities separately by sex. 

**See pp. 39-40, and 50-52 for suggestions on developing realistic 
Job requirements. Identifying qualified minorities and females and 
developing training opportunities. 



27 



extent that you can prove that valid job-related selection 
standards reduce the percentage of a particular group 
qualified for a particular job classification.* 

Long-range goals should not be rigid and unchangable* 
They cannot be based upon exact predictable statistics. 
For example, studies Indicate that many qualified women 
not in the present labor force could become "available" 
if job opportunities were open to them. Similarly, many 
members of minority groups now in the workforce could 
become "qualified" If better jobs and opportunities for 
training and promotion become dpen to them. 

2. Setting Annual Intermediate Targets 

Once long-range goals have been set for each underutilized 
group in each job category, specific, numerical annual 
targets should be developsd for hiring, training, transfer- 
ring and promoting, to reach these goals within the 
indicated time frame 

Annual targets will depend upon such factors as anticipated 
turnover, expansion or contraction, availability of persons 
with required skills, realistic appraisal of extent of 
skill necessary for particular jobs, time necessary to 
acquire such skill, possibility of on-the-job or other 
training to acquire skills, and almilar considerations. 

Managers of each department and organizational unit should 
participate in assessing these factors and setting an|^l 
targets (subject to review and revision by the Affirmative 
Action Manager) and should be held responsible for reaching 
them. Targets should be developed for the organization as 
a whole, for each unit and each job category. 

Overall responsibility for goals should remain with the 
Program Manager. If few job openings and promotional 
opportunities are projecte4, and goals appear inadequate, 
other steps should be explored. Restructuring pf some 
jobs into lower and higher-skilled components, dfhd 
providing additional training opportunities are examples 
of ways in which goals may be improved. 

A reporting, monitoring and evaluation system should be 
established to assure that there is measurable yearly 



^Selection standards should meet; requirements of EEOC Guidelinep on 
Employee Selection . See Appendix D . See also pp. 35-46 for further 
discussion of selection standards. 
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improvement in hir^. , training, transfer and promotion 
of each group in each area where under utilization has 
been identified.* 

3. Identifying Causes of Underutllization 

Some organizations feel that they haye conducted a serious 
\ goal-setting process and made •Jgood-f^ith" effort to 
achieve goals, b^t that negat^e external factors — such 
i$ "unavailability of 'qualifiled' candidates" are respon- 
sible for lack of slgnif icaj;>^ Improvement. 

EE06. experience indicates that it is far more likely that 
Negative internal factors are responsible — i.e.; 
^ continuing discriminatory barriers in the employment syste4 . 

Therefore, to achieve long-range goals and intermediate I 
yearly targets, you must first identify where such barriers 
may be operating , and then take necessary steps to f 
eliminate them, and to equalize opportunities for those 
suffering effects of past discrimination. 

For example ; your analysis may reveal underutllization of 
certain groups in certain jobs. Until you re^t^iew your 
entire employment process, step by step, it will be 
difficult to pinpoint the cause of underutllization. How 
much is due to inadequate recruiting efforts? How much 
to failure of applicants to survive various standards and 
steps in your selection and promotion process? How valid 
is each of these standards in predicting which candidates 
can perform particular Jobs successfully? 

Potential areas of discrimination which require review and 
action Include: 

1. The Recruitment Process; Personnel Procedures. ' 

2. Selection Standards and Procedures. 

3. Upward Mobility system; Assignments ,* Job Progressions, 
Transfers, Promotions, Seniority, Training. 

4. Wage and Salary Structure. 

5. Benefits and Conditions of Employment. 

6.. Layoff, Recall, Termination, Dis'ziplinary Action, 
Discharge. 

/ 

7. Union Contract Provisions Affecting these Areas. 



*See pages 23-24. 
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F, DEVELOP AND IMPLEMENT SPECIFIC PROGRAMS TO ELIMINATE DISCRIMI- 
NATORY BARRIERS AND ACHIEVE GOALS > 

1, Recruitment s 

a. F irst analyze and review recrultme'^t procedures for 

' each job category to Identify and eliminate dlscrlml- 

.natory barriers. 

Example ; Avoid recruitment primarily by "word of 
mouth" or "walk- Ins". This tends to perpetuate the 
present composition of youi* workforce In various job 
categories. Where minorities and females are not well 
represented at all levels, reliance on such recrult-r. 
ment procedures has been ruled by the courts tojj^ a. 
"discriminatory practice ♦" 1./ - ^ 

b . Establish objective measures to analyze and monitor . 
the recruitment process > ^ 

• Develop an "Applicant Flow" Record >* indicating 
for each job applicant: name, race^i national 
origin, sex, referral source, data of application 
and position applied fot^ This form should 
Indicate whether job offer was or was not made, 
job applied for, job offered or reason why job 
offer was not made and identify the person (s) 
making the employment decision. 

• This record should provide data for quarterly - 
reports of minority and female applicants and 
interviews for each job opening and their percent- 
age of total applicants and of total hires by job 
category. , . _ 

Retain records of minorities and females not hired 
who intervle<ired. them,l who made decision not to 
hire^And^i/rltten reason for not hiring, in order 
to establish responsibility. 

c. Select and train persons involved in the employment 
process to use objective stand^ards and . to support 
affirmative action goals . Everyone who recruits, 
interviews, selects, hires, pliaces, promotes, trains 
or takes disciplinary and other personnel actions 
should be selected and/or trained to uue objective, 
job-related standards** and to contribute to affir- 
mative action goals. Tnterviewers are particularly 



*See Appendix A for sample form. 




**See Selection Stand-^^ds and Procedures, p. 35. 
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Important. Hover^^er, the guard at the gate or the 
petdcnnel receptionist also may hinder or help 3'our 
program* They can discourage or encourage the people 
you ap trying to hirie* 

It is Impossible to eliminate subjective Judgement; 
therefore, "Applicant Flow" anu other monitoring 
records will help identify sources of continuing 
discr iminat inn • 

Institute affirmative programs to recruit for all jobs 
where underutillzation has been identified . f 

• Maintain an Affirmative (Remedial) Action File of 
minority and female applicants not hired who\are 
potential candidates for future openings ; c ontact 
these candidates first when you have openingg . 

• Utilize minorities and females in recruitment and 
the entire personn^^l process > Qualified, committed 
and sensitive mlnctitles and females in policy^ 
level personnel positions are motivated peple who 
know how to find the people you are looking for. 
Also use minorities and females: 

as Interviewers and staff in your personnel 
department • 

on recruitment visits to schools and colleges; 
as participants in "Career Days," "Youth Moti- 
vation" programs 9 Job Fairs and other community 
contacts. 

in pictures in help-wanted and consumer ads in 
company brochures. Build an image that your 
company provides varied and non** traditional 
jobs with futures for all qualified applicants. 

to contribute suggestions for affirmative^ 
recruitment. 

as referral sources. If you really offer 
equal job and advancement opportunities, and 
your "credibility" is good, present minority 
and female employees will be an important 
recruitment source . 

• Advertising 



Place classified ads only under "Help Wanted" 
or "Help Wanted, Male-Female" listings. Inform 



31 



all publications that sex-segregated listings 
cannot legally be used unless sex is a bona- 
fide occupational qualification (BFOQ) for the 
jobs.* Be sure that the content of ads does 
not indicate any race, sex or age preference 
or qualification for the job* 

Mvertise in media directed towards minorities 
and women; newspapers, magazines, **Soul" and 
Spanish language radio stations and other 
specially-oriented radio and TV programs* Use 
such media regularly; it takes time to get the 
message through* 

Where jobs traditionally have been typed as 
"male" or "female," emphasize interest in 
recruiting both sexes* 

All advertising should include the phrase 
"Equal Opportunity Employer, M/F*" (To date, 
"EEO Employer" still suggests only racial non- 
discrimination * ) 

• Employment Agenc ^ es 



When placing job orders with all agencies, 
emphasize your policy of hiring applicants 
based on merit, and yuur interest in referrals 
of qualified minorities, male and females for 
all jobs* 

List jobs at all levrls with the Iccal State 
Employment Service* In many cities the Service 
has a special office for professional as well 
as clerical, technical, skilled and unskilled 
workers, and also acts as referral center for 
graduates of manpower 'training programs* 
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Contact agencies and consultant firms that 
specialize in minority and female appj.icants»* 

• Educational Institutions / 

High Schools^ Vocational Schools andj/ Career 
Development Centers ♦ — — y^- 

Estabish and* maintain personal contact with 
counselors and principals pf schools in your 
labor area, particularly schools with large 
minority enrollment • Tell them you are looking 
for minorities 9 males and females for non- 
, traditional jobs; specify kinds of jobs, 
educTation and training needed • Urge them to ; 
encourage students to take courses to qualify ; 
for these jobs* 

- /Investigate poaslblllties for part-time work- J 
, / study programs and suimner job programs which 

can provide motivated, qualified new employees*** 

Work with school personnel to develop curric- 
ulum and training to equip students for jobs 
leading to good careers in your company* 
(Some companies have loaned personnel and 
equipment for such training pn their own, or 
in cooperation with other firms*) 

• Coll«jges 

Schedule recruiting visits and/or write to col- 
leges with large minority and female enrollments* 
Contact Alumni and Alumnae Associations**** 

• Develop and Maintain Contact with Minority, Women^s 
and Community Organizations * 

Don't rely on one-time contacts or placing a few 
job orders with one or twu better-known organiza- 
tions* Not all groups are immediate sources of 

*EEOC's Office of Voluntary Programs and Regional Offices will help 
locate such agencies* 

**The National Alliance of Bu inessmen has active programs in these areas ♦ 
See Appendix C *> p* 4* for address* 

***See Appendix C for some suggested recruitment sources ♦ 
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employees. Some have referral and training prog- 
rams; oth'^rs will help spread the word. The 
sources will differ in each community.* 

Among national organizations with local units pre- 
pared to refer minorities (male and female) are;** 

Commonwealth of Puerto Rico; G.I. Forum; League 
of United Latin American Citizens (LULAC); National 
Association for the Advancement of Colored People 
(NAACP); Opportunities Industrialization Center 
(OIC); Puerto Rican Research and Resources Center; 
National Urban League; Service » iBmployment Rehabi- 
litation (SER). 

Organizations ready to refer women with specific 
skills include:*** 

American Association of University Women; Federa- 
tion of Business & Professional Women^s Talent 
Bank; Intercollegiate Association of University 
Women; National Council of Negro Women; National 
Organization for Women (NOW); Negro sorlties and 
service groups: (Delta Sigma Theta, Alpha Kappa 
Alpha» Zeta Phi Beta); Women^s Equity Action League 
(WEAL) ; Prof essional Women^s Caucus. 

Community organizations representing Blacki 
Spanlsh-Su^named, Indian » Asian and other minority 
and women's groups are important sources in each 
locality. Contact minox^ity and female media » 
churches, achpol committees and community centers 
to identify groups in your area. 

Good informal referr al sources include individual 
minority and female lawyers, ministers, doctors, 
centers of community life: barbers, beauticians, 
recreatl^on and community improvement groups. 

Make clear to all groups your interest in hiring 
minorities, women and. men for non- traditional jobs. 

• Public Training Programs 

Existing training programs in your community may 
provide qualified applicants; special programs also 



^Contact Regional EEOC Offices for information on groups in your area. 
**See Appendix C for some suggested recrul ment sources. 



*'**See Aj)pendix C for further information. 
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may be developed to provide training for your needs 
and to pay costs where needs for such training is 
valid. Programs and agencies vary in each community. 
Some sources to check:* 

National Alliance of Businessmen; Regional Man- 
power Administration Offices, U.S. Department of 
Labor; State Employment Services; City and State 
Human Resources Departments or Office of the 
Mayor; Community Action and Model City Agencies; 
Apprenticeship Information Centers. 

• Other Sources: 

Returning veterans include many minorities 
with skills. Contact local Veterans Adminis- 
tration Office; military demobilization cen- 
ters; State Employment Service.* 

Local and State probation and parole depart- 
ments and vocational rehabilitation centers 
have been used by many employers for success- 
ful recruitment and retention of minorities 
and women. 

Many well-qualified minorities and females 
hold professional and management jobs in Fed- 
eral and other government services; consider 
recruiting through contacts in these agencies. 

Companies have found valuable new talent 
through hiring women as regular en^loyees. 
They have found additional benefits in hiring 
vomen available on a part-time basis. Shorter 
work-days or work weeks, or two employees 
sharing one job are effective techniques. 
Recruit through regular sources or through 
agencies specializing in part-time jobs.*** 



*Regional EEOC Offices can help you locate these agencies. See 
Appendix C for additional information. 

**Government contractors are t -quired to list all job vacancies with 
their local state employment office and record which <obs are filled 
by veterans. 

***EEOC*s Office of Voluntary Programs and Regional Offices can help 
locate such agencies. 
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2# Selection Standards and Procedures 

Experience under Title VII Indicates that the selection 
process — whether consciously or unconsciously — is 
proba h y responsible for more discrimination than any 
' other c>,aa of emplovment~practlces > 

A careful review and evaluation of every step of this 
process Is necessary to assure that job requirements , 
hiring standards and methods of selection and placement 
do not discriminate, but Instead contribute toward 
affirmative action goals. 

a# Job Related^ Validated Standards 

Many court decisions , culminating in the 1971 Supreme 
Court decision in Griggs v. Duke Power Co» A/ have up- 
held the basic principles of EEOC's Employee Selection 
Guidelines* which prohibit any job qualifications or 
selection standards which disproportionately screen 
out individtials in groups protiected by Title VII unless 
(1) they can be significantly related to job perfor-^* 
mancet and (2) no alternate nondiscriminatory standards 
can be developed to meet requirements shown to be 
justified by "business necessity" *** 

Employee selection procedures subject to these Guide- 
lines include all tests (defined as "any paper and 
pencil performance measure used as a basis for any 
employment decision") and other requirements such as 
personal histories ♦ biogra>,wlcal information > back- 
ground requirements t specific educational or work 
experience requirements, interviews (scored or unscored) ^ 
application forms (scored or unscored)i and interviewer 
rating systems which result in a significantly differ- 
ential rate of rejection for groups pifotected by Title 
VII • 

Validation 

The Guidelines and the Courts recognize that tests and 
other employee selection and assessment standards may 



*See Appendix D for full text of Guidelines on Employee Selection 
Procedures * This same basic requirements are contained in the Order 
on Employee Testing and Other Selection Procedures issued by the Office 
of Federal Contract Compliance for Federal contractors* 

**See p* 7 for definition of "business necessity*" 
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be useful and proper methods to develop an efficient 
workforce, providing that they do not have discrimina- 
tory effect . If they do, the employer must show that 
alternate, suitable procedures are not available and 
that the selection devices In question have been 
validated as significant predictors of successful job 
performance for the particular job or jobs In question. 

Validation Is required only where existing selection 
procedures have a statistically significant adverse 
effect on groups protected by Title VII. 

Validation Is a very specific > technical and complex 
process , defined in detail in the EEOC Selection Guide- 
lines .^ Validation requires use of trained industrial 
psychologists, and a sufficient employee sample for 
each job category to be statistically significant. The 
Guidelines require, if feasible, criterion related 
validation . This is a technical term to describe a 
study which proves that those who score high on a 
particular test or selection standard generally turn 
out to be successful on the job, while those who score 
lov usually turn out to be unsuccessful. Such a study 
requires a sizeable sample of applicants and employees, 
including represehtaitives of groups who may be suffer- 
ing adversely from such tests or standards. 

If such a study is not feasible, the Guidelines require 
evidence of content validity — that is, that the test 
is an actual sample of the work to be done, or construct 
validity — that the test or other standard measures 
some characteristic clearly needed for the particular job. 

In either case, validity should be studied for each mi- 
nority and sex group separately (if feasible) because the 
same test scores or performance may not predict the same 
level of job performance for various groups. Validity 
studies must be conducted by professionally trained 
psychologists, and all records kept for documentation. 

Practically, EEOC Selection Guidelines require that you 
identify, analyze and monitor every step of your selec- 
tion and a&signm^nt process including all procedures 



*See Appendix Guidelines on Employee Selection Procedures , Sections 
1607.4 - 1607* 8. For assistance in developing validation studies, 
consult EEOC Office of Research, 2121 K St., N.W., Washington, D.C. 
20506, and the American Psychological Association, 1200 - 17th N.W. 
Washington, D.C. 20036. 
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for Initial hire , ^ransfer , promotion , training or any 
employment opportunity ,\ to discover If any step has 
adverse Impact on groupdv protected by Title VII. This 
would be Indicated by exclusion or rejection of a sig- 
nificantly higher proportion of such groups compared 
to others. \ 

For example: the chart on page. 37 diagrams various 
steps of the Initial employments^process of one company 
at which discriminatory factors ^Ight — and In fact 
did — operate. \ 

In this company, applicants first ufidergo a "gross 
prescreen" by telephone or brief personal Interview, 
In which an interviewer evaluates whether applicants^ 
Interest and experience fit job requirements. Inter- 
viewers attempt to discourage those de^ed not suit- 
able for jobs. Next, applicants undergo\ varied test 
batteries, based on the interviewer *s evaluation of 
their p-^rticular Interest and experience. Many are 
reject { at this stage. 

Those passing the tests (a major barrier) fill out a 
detailed application form, with questions which may 
disqualify additional applicants. Those surving these 
processes are interviewed in-depth. On the basis of 
test result and in-depth Interview, the interviewer 
decides if the applicant is qualified for a specific 
job opening or should be rejected. If qualified, 
applicants still must pass a security check, a 
reference check and physical exam before hire. 

Finally, the interviewer makes a job placement decision 
which may control the new employee's opportunity for 
future advancement. 

To discover whether any or all of these selection 
procedures have an adverse effect on a racial, ethnic 
or sex group requires monitoring each step through 
forms similar to the Applicant Flow Record.* 

If a significantly different rejection rate is found 
at any step, analyze the cause. It may be bias on the 
part of those applying the procedure, use of such 
procedure only tor certain groups, or the way in which 
a seemingly neutral procedure affects a "protected" 
group. 



*See p. 29. See also pages 45-48 & 55-56 for suggestions of other 
monitoring forms. 
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• Conduct job analyses to identify actual tasks performed, 
their frequency, and importance of specific employee 
traits or skills needed for the job* 

• Be sure that jjb descriptions and hiring standards 
reflect major job functions identified and do not 
require , higher qualifications 

• If selection procedures still produce adverse rejec- 
tion rates on protected groups, consider whether 
each remaining standard or practice really is 
necessary to the safe and efficient pperation of your 
business, and vhat other procedures might be used to 
achieve the same objective without discriminatory 
effect. 

Only if such actions fail to eliminate the discrimi- 
natory impact of selection procedures are you required 
to undertake the extensive work and cost of profes- 
sional validation. 

One official described his company's actions after 
reading the Griggs decision: 

''Our line managers have been working very 
closely with our personnel people . . . ve 
have been walking through our entire 
employee selection process to see what 
really makes sense and what merely gets in 
the way of providing equal employment 

opportunities We have found that 

there really was no good reason for many 
of the practices we have been following • 
» ... Like the courts, our basic assumption 

is that all groups protected by ^Title VII 
ought to be moving into all our jobs at all 
, levels on an approximately proportional 
basis. There must be a darned good reason 
grounded in business necessity when they are 
not. Otherwise we must find ways to make 

• it happen^'!' 



*EEOC Selection Guidelines specif))( that only when there is a high prob- 
ability that employees will in fact attain a higher level job within a 
reasonable period of time, will a^ selection standard geared to evaluate 
applicants for future promotabllity be recognized as a relevant criterion 
for validating such procedure. 
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Another important selection guideline upheld by the 
Supreme Court in the Griggs decision, is that employ- 
' ^ eeg in an "affected classV"* in order to achifeve their 

'"rightful place/* cannot be required to meet any 
present selection standards for transfer and promotion 
not formerly required for other employees who are now 
performing jobs satisf actorily. 

Specific selection procedures requiring review ^ revi- 
sion and affirmative action include: 

b . Application Forms and Pre-Employment Inquiries ♦ 

EEOC and the courts have found that many common pre- 
employment inquiries disproportionately reject 
minorities and females and usually are not Job related* 

Some of these questions have been explicitly prohibited 
by courts where they have been shown to have discrimi- 
natory (f feet; the exact legal status of other ques- 
tions is still to be determined* 

Use these pragmatic guidelines: "Does this question 
tend to have a disprop-^rtionate effect in screeni^ 
out minorities and fes^ales?" "Is this information 
necessary to Judg6 this individual's competence for 
perfoxfmance of this particular Job?" "Are there alter- 
nate » non-discriminatoty ways to secure necessary 
Information?" 

, Major questions which should be eliminated from pre- 
employment inquiries (application forms and interviews) 
or carefully reviewed to assure that their use is Job 
related and non-discriminatory in effect » include: 

• Race, National Origin ^ Religion * Pre-employment 
inqu-'ries about race, color » religion or national 
origin, do not constitute per-se violations of 
Title VII,** but such inquiries or recording such 
information in personnel files will be examined 
very carefully should discrimination charges arise* 

*See p* 8 for definition* 

**A number of state laws explicitly prohibit such inquiries; howe /er 
neither these laws nor Title VII prevent the employer from recording 
such information, under proper safeguards, for affirmative action 
purposes* See p* 60 for further discussion of this us6c 
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The burden of proof Is on you, the employer to 
show that use of such Information 1'. non*-dlscrlml-* 
natory and job-related;* 

Education . The courts have found non-job-related 
educational requirements which have disparate 
effect on protected groups a major area of Illegal 
discrimination. 

The Supreme /Court explicitly has affirmed EEOC 
Guidelines prohibiting requirement of a hlgh*-school 
education as a condition of employment or promotion 
where this requirement disqualifies minorities at a 
substantially higher rate thrin others and there Is 
no evidence that It Is a significant predictor of 
job performance, hj 

To evaluate 'MiSt^arate impact," check educational 
attainment levels of minority and other groups in 
your recruitment area in U.S. Census data,** and 
review your own employment history for evidence 
of adverse rejection rates. 

Inflated educational requirements can also cost 
loss of good potential workers and cause high 
turnover of ''overquallf led" employees. 

Eliminate requirements for high school or higher 
diplonia if not needed^ for specific job in question. 
(^If higiher education is required for advancement, 
applicant may complete this after employment). 

Be sure that English-language requirements do not bar 
employment of people with little or no English if 
thld is not an important job requirement • (English** 
language classes also may be arranged with or with- 
out employer assistance, after employment). 

Arrest and Conviction Records . An individual's 
arrest record has been ruled by the courts to be 
an unlawful basis for refusal to employ, unless a 
"business necessity" for such policy can be estab- 
lished. An arrest is not Indication of guilt, and 
courts have found that where mine ri ties are subject 
to disproportionately higher arr/ist rates than 
whites, refusal to hire on this basis has a dispro- 
portionate effect on minority employment oppor- 
tunity. TJ 



42 



A Federal court has also ruled that conviction of 
a felony or misdemeanor should not, by itself ^ 
constitute an absolute bar to employment » and that 
the employer should give fair consideration to the 
relationship between the nature of the act result*- 
Ing in conviction and the applicant's fitness for 
the job in question 

The lav is still developing in this area, but these 
decisions indicate that where there is a ''disparate 
effect," there must be strong evidence of "job 
relatedness" and "business necessity" to justify 
such inquiries for selection purposes « 

Credit Rating * A negative employment decision 
based on an applicant's poor credit rating has 
also been found unlawful, where credit policies 
have disproportionate negative effect on minorities 
and the employer cannot show "business necessity" 
for such reject ion 

Inquiries about charge accounts , home or car owner- 
ship (unless the latter is required for the job) 
have been found to have adverse affect on minorities 

and may be unlawful^ unless required by "business 
necessity. "10/ 

Sex, Marital and Family Status . Whether a candid- 
date is male or female, married or single, and 
number and age. of children are examples of questions 
frequently used to discriminate against women which 
rarely relate to capacity for job performance.* 

Any such question which directly or indirectly 
suggests or results in limitation of job opport^inity 
in any way is unlawful. 

An employer may believe that married women with 
young children are more prone to absenteeism or 
turnover, but actual studies show that in total 
employment there is little difference in absentee 
rates of men and women. 

Turnover is more related to type of job and pay 
level than sex or family status. Investigation 
of an applicant's previous work record is usually 
a more valid method of evaluating employee 
stability. 



^Information needed for Social Security and tax records may be obtained 
after employment. 
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It Is a violation of the lav for employers to 
require pre-employment information on uhild-care 
arrangements from female applicants only. The" 
Supreme Court has ruled that an employer must not 



with pre-school children .ii' 

Physical Requirements . Application questions and; 
hiring standards related to heighc, weight and 
other physical requirements should be retained . . 
only where necessary for performance of a particu- 
lar job. Court and EEOC decisions have foUnd^f})^ 
height and weight requirements violate the law 
where they screen out a disproportionate number of 
Spanish-surnamed persons, Asian-Americans or woa^n^ 
and the employer cannot show that these standards 
are reasonably related to job requirements. i=Z^ 

Experience requirements . Such requirements should 
be reviewed and re-evaluated to assure necessity 
for specific jobs. Requirements should be elimi- 
nated where jobs can be quickly leaimed or reduced 
if necessary for job needs. 

Other Potential Areas of Discrimination . A nimber 
of other questions frequently found on applicat4on 
forms or used in pre-employment interviews may have., 
discriminatory effect and should be carefully 
reviewed for job-relatedness and business necessity. 
Some examples; 

Age; Date of Birth . Such questions may be used to 
violate the Age Discrimination in Employment Act. 



Availability for Saturday or Sunday Work . It may 
be necessary for an employer to have this informa- 
tion, but Title VII requires that employers make 
reasonable accomodation for "an employee's or 
prospective employee's religious observance or 
practice without undue hardship on the conduct of 
the employers' business''. If such quei^tions are 
asked, it is desirable to indicate that reasonable 
effort will be i-ide to accomodate employee reli- 
gious needs. 

Friends or Relatives Working for the Company . This 
question may reflect a preference for friends and 
relatives of present employees, and would be unlaw- 
ful if it has the effect of reducing employment 
opportunity for women or minorities. (It would 



have different hiring 




ERIC 



44 



have such effect if present workforce composition 
differs significantly from proportion of women or 
minorities in the relevant population area). Such 
a question may alBo reflect a rule that only one 
partner in a marriage may work for the employer. 
There is growing recognition, that such rules have 
a disproportionate 9 discriminatory effect on employ-* 
ment of women, and that they serve no necessary 
'business purpose » 

• Appearance . Employment decisions (hiring, promo- 
tion, discharge) based on factors such as length 
or style of hair, dress and other aspects of 
appearance have been found to violate the law if^ 
they disproportionately affect employment on the 
basis of race, national origin or sex. Some 
courts have ruled it illegal to refuse to hire or 
to discharge males with long hnir where similar 
restrictions are not imposed on females. Hair- 
style requirements also may be racially discrimi- 
natory. 13/ 

c. Testing 

As emphasized at the start of this section* any test 
whlqh adversely affects the employment status of groups 
protected by Title VII must be professionally validated 
as an effective, significant predictor of effective job 
performance . 

In many cases, the use of intelligence, aptitude and 
other tests developed to provide "objective" evalua*- 
tion of applicants has had major disproportionate 
effect in rejection of minorities, without having 
any proven relation to predicting successful job 
performance . 

Testing^ therefore, is a major area for immediate 
review and action. If you believe it necessary to 
continue use of present tests, you should proceed 
Inmiediately to validate them in accordance with EEOC 
Guidelines ' specific requirements for documented 
validation.** 



*See pp. 35-38. 

**See Appendix D. EEOC Gt* .delines on Employee Selection Procedures. 
Section: 1607.5 - 1607.13. 
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Some alternatives to extensive professional test 
validation have already been suggested** 

Pending validation of tests and other selection 
standards 9 you may decide, as some firms have — with- 
out any 111 effects — to eliminate those which screen 
out a disproportionate number of minority and female 
appllcafttfit;^ 

If you believe It Is essential to retain certain tests 
as selection devices for hire or promotion, consider 
compensating for adverse Impact by methods which permit 
a reasonable proportionate percentage of individuals 
from protected groups to pass them. 

• Use test scores as only one of several criteria to 
evaluate for selection. 

• As substitutes for tests, or supplements to vali- 
dated tests, consider more substantive Interviews, 
and use of probationary periods to provide evalu- 
ation of ability based on performance* 

d* Interviews > Biased and subjective judgements In 

personnel Interviews can be a major/ source of discrim- 
ination* Interviews and Interviewers' actions 
should be carefully monitored • However, good Inter- 
views, conducted by persons sensitive to affirmative 
action gcals aJ.so may be useful tools In assessing 
candidates' real aptitudes and potential* Inter- 
viewers should be free of stereotypes about minorities' 
or females' capabilities or suitability for particular 
jobs. Interviewers should be trained to evaluate 
each candidate's individual ability and potential, and 
to know actual job requirements, based on realistic 
job descriptions.* 

e. Rating of Selection Standards 

Review any system of raiting or "weighting" certain 
items in application forins, tests, or interviews 
which may have a disparate effect on minorities or 
females. Often such 8ysten?8 do discriminate against 
thee':) groups. ^ 

f . Monitoring the Selection Process 

Each step of the selection process described in the 
preceding pages should be reviewed and monitored on 

\ 

*See pp. 38-39. \ 
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an ongoing basis. Reporting forms or other proce- 
dures should be developed to identify and analyze 
barriers to affirmative action. 

At least these key steps should be monitored with 
records indicating the effect of each activity by 
race, national origin and sex. 

• Recruitment sources 

• Application forms and pre-employment inquiries 

• Job descriptions (for Job-relatedness) 

• Tests (for disparate impact; request average test 
scores for each group) (validated for job relate- 
ness) 

• Interview procedures and results 

• Physical examination 

• Reference and security checks 

• Job assignment 

3. Upward Mobility System: Assignment, Job Progression ; 
Promotions^ Transfer; Seniority; Training . 

To improve minority » female and male employment in all 
jobs in which they are underrepresented, review all prac- 
tices — both formal and informal — affecting assignment, 
transfers t promotion and training for jobs at all levels t 
management and non-management. 

First: identify the barriers . 

a. What are present systems or practices affecting , 
transfer and promotion? Which are formal? Which are 
informal? Who makes decisions? 

Identify operations of different systems for those 
employees covered by collective bargaining agreements 
and those who are not. 

b. Identify requirements and procedures for transfer and 
promotion. If they have a dlspa. ate effect on a pro- 
tected group, or lock out an "af^uectad class,"* they 

*See p. 8 for definition of an "affected class." 



ERLC 



47 



should be changed or validated for the specific jobs 
involved unless required by "business necessity." 

c. To what extent are supervisors' evaluations and recom- 
mendations a (or the) major factor in transfer and 
promotion^— ©o- they meet requirements of EEOC Selec- 
tion Guidelines ? 

d. Do requirements for selecting apprentices and special 
bidding privileges for Incumbent workers have disparate 
effect on minorities and females or tend to lock out 
members of an "affected class?" Have such require- 
ments been validated for "business necessity" and job- 
relatedness? 

e. Affirmative Action Records to Monitor Upward Mobility* 

These records are needed to identify existing barriers 
and determine needed affirmative action for upward 
mobility: 

• Promotion, transfer and termination rates for each 
minority group and for females, by job category, 
colored to other employees. 

• Number and percentage of each minority group and 
of females in apprenticeship and all training 

I programs . 

• Charts showing formal lines of progression . From 
these records, and from your initial Survey of Cur- 
rent Employees* * prepare these analys^^s: 

Identify jobs held by minorities and females 
in terms of job progression and opportunities 
for upward mobility compared to other employees. 

Be sure your analysis includes both union and 
non-union (exempt) jobs. Under Title VII, 
there is no meaningful distinction between 
jobs covered or not covered by a bargaining 
agreement. In terms of equal employment oppor- 
tunity. Therefore, if "exempt" employees 
previously have not had opportunity for 
employment in union jobs, (or vice-versa) such 
opportunities should be created, publicized, 

*See Appendix A for sample forms. 
**See p. 23. 
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and employees enabled to compete for such jobs 
on the basis of their company seniority, 
regatdless of any cotttrary provisions in the 
bargaining agreement** 

Compare rate of minorities and females who are 
referred for promotion but not promoted to 
that of other employees » 

Identify seniority and other factors which 
operate as barriers to upward mobility for 
minorities and females •* . 

Determine if present requirements for work 
experience In entry jobs are necessary to 
perform the next job in formal lines of pro- 
gression or merely convenient means of quali- 
fication for promotion. Determine how much 
time is really needed po gain work experience 
for promotion. \ 

Then develop affirmative programs to overcome identified 
barriers . . ► 

If your analysis shows marked disproportion for minorities 
and females in jobs at higher levels, in better job pro- 
gressions, in lateral and vertical movement into these 
jobs, higher rejection rate of those recommended for pro- 
motion and if you have identified the existence of an 
"affected class", take these remedial affirmative actions : 

a. Be sure that all selection standards and procedures 
for promotion, transfer and training conform to EEOC 
Selection Guidelines and, if they have disparate 
effect on protected groups, that they have been 
properly validated.** 

b. Be sure that procedures for selecting candidates for 
promotion, transfer and training are based upon fair 
assessment of an employee's ability and work record. 

*See pp. 57-59 for further discussion of issues affecting the union 
and the bargaining agreement. Where the courts have found an "affected 
class" of employees who are, or in the past have been, barred from 
certain desir^ible job progressions or v/ork areas, they have required 
special affirmative actions to enable such employees to enter formerly 
closed areas under conditions (i*e., at higher entry and pay levels) 
which would have prevailed had discrimination not existed. 



**See pp. 35-37. 
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c. Target members of any Identified "affected class^^for 
priority remedial action In transfer, promotion and 
reliavant compensatory benefits and pay. Courts have 
ruled that In order for "affected class" members to 
be restored ^to their "rightful place," they should be 
able to compete for all jobs using basic (minimum) 
qualifications which meet EEOC Selection Guidelines , 
on the basis of their company seniority, an 1 that 
they should have preference over persons hired from 
outside. Courts have also ipuled that employers may 
be liable for providing backpay and other benefits 
such, employees would have enjoyed had not discrimina*- 
tion existed. When "affected class" employees are 
offered transfers to areas with better upward mobility 
opportunities, courts have ruled that the newly trans- 
ferred employees should not lose their accrued company 
seniority and other benefits. Loss of seniority and 
other rights effectively discourages employees from 
moving to areas with better advancement opportunities.* 

Courts also have held that transfer with loss of 
benefits — or loss of pay is discrlminary if 
hiring, transfer or promotion practices previously . 
barred opportunity to qualify f or such transfer.—' 

Courts have ruled that when "affected class" employees 
transfer to prev:fously closed job areas where they 
must start below their current pay level, their wages 
or salaries should be " red circled" — kept at current . 
level — - until they reach this level in the new job.^^' 

If any of the above steps conflict with existing con- 
tract provisions, get together with your union and 
make needed revisions to comply with the law.** 

d. Adopt a company fide merit promotion plan; post and 
otherwise publicize all job promotional opportunities 
(union and non-union) and encourage employees to bid 
on them, particularly employees who traditionally 
have not had access to better jobs.*** 

A good merit promotion system Is good business. It 
not only benefits those who have been locked out, but 
increases general employee morale and productivity 
and decreases turnover. 



*See Seniority p. 58, 

**See Revision of Union Contract, p. 57. 



***See suggestions for Counseling > p. 50. 
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Require supervisors to Include a specified percentage 
of minorities and females among those promoted, con- 
sistent with your annual affirmative action goals for 
such Jobs. 

Require Supervisors to submit a written justification 
when apparently qualified employees are passed over 
for upgrading or promotion. 

Make clear to employees and supervisors that women and 
minorities are eligible for promotion to any job, on 
the basis of Individual qualifications, regardless of 
whether such jobs have traditionally been held by one 
sex or race. 

Develop a formal employee evaluation program, based on 
objective, measureable factors. Eliminate subjective 
elements that may be operating against minorities and 
females In conformance with EEOC Selection Guidelines . 

Identify minorities and females qualified for upward 
mobility . 

• Rtvlew records of all employees and analyze com- 
parative qualifications such as education, work 
experience, seniority, performance records, and 
other factors that may Indicate people working at 
jobs below their ability. 

• Interview employees to further assess their 
potential and get additional Information on their 
background and career Interests. 

• Compare job performance, length of service and 
other factors affecting salaries and promotion 
rates of minority and female employees with quali- 
fications of other employees who have been 
promoted. 

If your workforce analysis shows underutlllzatlon In 
certain job classifications, set up a Remedial Action 
File of minority and female employees qualified for 
promotion. Use this file first when promotional 
openings occur In job classifications where underutlll- 
zatlon has been Identified, before hiring from outside. 

Establish a career counseling program ^ to encourage 
employees In dead-end jobs to qualify for better jobs. 
Some may be hesitant to take on additional responsi- 
bility or training because they doubt that real oppor- 
tunities exist, or because their experience, and absence 
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of role models in better jobs has discouraged aspiration 
and "conditioned" f.hem to think that they must stay in 
low-level position* 

Provide training at the Job site through cooperation 
with local adult educatl^on system or manpower training 
programs t or at educational institutions » business 
schools I and manpower training centers. 

Set specific numerical or percentage goals — consis- 
wlth your overall affirmative action goals — for 
participation of minorities and females in all company 
sponsored training : apprenticeships on-the-job; 
professionals «nd particularly » management trainings 
Management training ghould be a high priority 
in view of the very small number of present minority 
and female managers* Encourage minorities and females 
to participate in company tuition-aid programs. 

So! 3 New Approaches to Upward Mobility 

Women and minorities currently in your work force are 
often a major undeveloped resource for administrative , 
technical, managerial and professional jobs. Many now 
work at levels far below their training; others perform 
higher level work under low-paid titles. For example: 
a 1970 survey showed that 19% of women with college 
degrees and another 17% with some college training were 
working in clerical, semi-clerical and unskilled jobs* 

Regardless of educational l^vcl, the secretary "you 
can't do without" undoubtedly has administrative 
abilities which are not being fully used or ade- 
quately compensated. 

Consider reducing the gap and increasing the steps 
between present low-skill and higher-skill Jobs. 
Job restructuring — separating out less-skilled func- 
tions — or creating new assistant positions to 
higher-skilled employees are among ways to offer 
promotional opportunities and training to minorities 
and women not yet qualified for the next level job. 

If present training programs are too advanced for some 
minorities and females, develop new programs to help 
those who have not had opportunity to acquire on-the- 
job experience to qualify and compete for promotions. 

Consider starting facilities — on your own, or In 
cooperation with other employers — to provide day-care 
during working hours. Studies tend to show that 
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companies providing such care for children of all (not 
just female) employees have had lower absenteeism and 
turnover. Female workers who know they have good 
child-care facilities are better long-term investments 
for training and job performance at higher levels. 

A. Wage and Salary Structure : 

A careful review to assure non-discrimf nation in compensa- 
tion, benefits and conditions of employment may require 
significant changes in present practices. 

Compare job descriptions and actual functions of jobs held 
by men and women of all racial groups, length of service 
and other factors affecting pay rates-. 

The Equal Pay Act* requires that equal wages be paid for 
substantially similar work performed by men and women. 
Title VII requires equal pay regardless of race, national 
origin, religion or sex. Equal pay is required fbr^ob.s 
of equal skill, effort and responsibility. This means tKe 
same base pay, opportunity for overtime, raises, bonuses, 
commission, etc. 

Title VII is concerned not only with discrimination where 
men and women in similar jobs receive different pay, but 
also with the more subtle kind of discrimination where a 
wage rate is discrimlnatorily depressed because only 
women or minorities traditionally have been employed 
in a job classification. 

Many costly court-ordered back pay awards have involved 
wage discrimination on the beais of sex. You should 
assure that all jobs are open to all applicants and that 
pay and benefits are equal for similar jobs. 

5. Benefits and Conditions of Employment 

Review all benefits and conditions of employment to see 
that they are equally available without discrimination, 
to all employees - male . nd female. This Includes medical, 
hospital, accident and Ixfe insurance; retirement bene- 
fits; pension, profit-sharing and bonus plans; leave, and 
other terms, conditions and privileges of employment. 



V 



*For further information on the Equal Pay Act contact: Employment 
Standards Administration, U.S. Department of Labor, Washington. D,C. 
20210. • * ' 
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Be sure that facilities and benefits in such areas as 
recreation, health, lunchrooms, restrooms, etc« are open 
and available to all empjoyees on an equal basis* 

a* Fringe Benefits 
Assure that: 

• Males and females are eligible for retirement and 

^ pensions on the same basis, Including equal retire- 
ment age and equal benefits* 

• Benefits are not conditioned on the basis. that the 
employee is ''head of the household" or ''principal 
wage earner" (such a condition is not job-^related 
and tends' to diserlminate unduly against females*) 

• Benefits for husbands and fa Hies of female 
employees are the same as those available to wives 
and families of male employees* 

• Benefits available to wives of male employees are 
available to female employees* 

b* State "Protective" Laws * 

Many states have laws or regulations developed under 
an earlier concept of "protecting" women from hard 
and dangerous work, or providing special working 
conditions for them* In practice, most of these laws 
have limited employment and financial opportunity for 
women, without taking into account their individual 
capacities, preferences and abilities, and in some 
cases these laws have also discriminated against men* 

Some employers have beep uncertain about possible 
conflict of responsibilities under state and 
Federal laws. 

I 

EEOC Guidelines , court decisions and opinions lof 
State Attorneys General have clearly established 
that equal employment requirements of Title VII 
8upersede~state "protective" laws limiting the 
occupatiohsg* hours or weights which may be lifted 
by women *iZ:/ 

t Consider the individual's capacity for job * Do ^ 
not refuse to hire, transfer or promote women 
because of state laws prohibiting female employ- 
ment in certain occupations. In jobs requiring 
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lifting of specified • ights, requirements that 
women can work only a :ing specified hours or 
for specified numbers of hours per day or week* 
Discrimination on such basis violates Title VII. 

• Minimum, or wage premium pay requiremc 

overtime for women under state laws should 
equally applicable to men > Benefits such as 
special rest and meal periods or physical fa^^^i- 
ties for women should generally be provided for 
men* If an employer can prove that ^'business 
necessity" prevents provision of these benefits 
for all, he cannot lawfully provide them for 
women only*— ' 

r • State laws which discriminate on the basis of sex 
with regard to employment of minors are superseded 
by Title VII* Boys and girls must have equal ; 
opportunity for employment in all Jobs at the same 
age level* 

c* Pregnancy and Maternity ; 

• Any written or unwritten policy which excludes 
applicants or employees from Jobs because of 
pregnancy, or requires them to stop work at a 
specified time period violates Title VII and 
should be rescinded, unless the employer can — 
prove "business necessity" for such policy*^' . 

• The time when a pregnant woman should cease or 
return to work must be determined on an individual 
basis, and depends on the physical condition of^. 
the particular woman and the nature of her Job*— ^ 

• EEOC Guidelines* provide that pregnancy, mis- 
carriages, abortion, childbirth and recovery there- 
from are, for Job-related purposes, "temporary 
disabilities" for the period in which an employee 
cannot or should not (on medical advice) perform 
her Job* These conditions should be treated as 
"temporary disabilities" under any health 
insurance or sick leave plan available for such 
purposes* Wtitten or unwritten policies and 
practices on such matters as the start and dura- 
tion of leave, accrual of seniority, reinstatement, 
payment, or extension of leave, should apply to 



*See Appendix D * EEOC Guidelines on Discrimination Because of Sex , 
Section 1604*10* 
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pregnant employees on the same basis as to other 
employees physically unable Jto work. 

• Requests for "maternity leave*^ beyond the medically 
certified period of "temporary disability" should 

^ be treated in the same manner as employee requests 
^ . for extended leave, sabbaticals and other personal 

leave. Many companies allow special leava without 
pay for valued employees; extendir<; similar pro- 
visions for maternity leave will greatly improve 
^your ability to retain qualified female workers. 

6. Layoff, Recall, Discharge, Demotion, Disciplinary Action . 

The standards for deciding when a person shall be termi«- 
nated, demoted or disciplined, laid off or recalled should 
be the same for all employee&r^, not applied differently for 
minorities cr females. Seeniingly neutral practices should 
be reexamined to see if they have a disparate effect on 
such groups. 

• For example, courts have found a company rule calling 
for discharge of ah employee whose wages are garnisheed 
to be racially discriminatory because of its disparate 
effect on minorities and failure of the company to 
Justify the rule on the basis of "business necessity."^ 

• When a female or minority employee hired as part of an 
Affirmative Action Program is disciplined, laid-off , 
discharged or downgraded, it is advisable that the 
action be reviewed by the Affirmative Action Officer 
oefore At becomes final. 

• Termination, demotion or any form of punishment or 
harassment against an employee because of filing a 
Title VII discrimination charge is illegal. Such 
actions receive priority £EOC compliance action, with 
reinstatement and backpay required. 

Records to Monitor Layoff, Demotion, Terminations* 

The following records should be kept to monitor this area 
of your program: 

• All terminations : indicating total, name, date, 
number of males and females in each appropr:f.ate 
minority group by job category and reason for 
termination? (see below). 



*See Appendix A for sample fovmh. 



# All Layoffs and demotions : indicating total » name^ 
date, number of males and females in each minori^ty 
group by Job category, reason for action and recall 
rights. ^ , 

• Exit Interviews should be conducted vith all 
employees vho 4uit . Often, lack of training and 
actual or perceived discriminatory treatment are 
major causes of costly turnover. Information from 
exit interviews can provide important information 
on discriminatory policies and practices that cost 
you money and should be revised. 

Sustaining an affirmative action program during a period , 
of employment contraction may present special problems. 

The most difficult problems involve a situation of layoff 
or termination where your organization has an identified 
''affected class/^such as persons under a seniority system 
which perpetuates a discriminatory effect of past discri*- 
minatory practices. Such persons are entitled to the 
rights that they would have enjoyed had the previous dis- 
crimination not existed. 

If minorities or females in the past were excluded from 
certain job areas or lines of progression (LOP) , and have 
only recently f^ntered these areas, they will, of course, 
have least LO' c job seniority and be the first to be 
laid off or i ^nated if such* seniority is the normal 
basis for the^ actions. 

Seniority systems which perpetuate the effect of past 
discrimination have been required by the courts to be 
modified and amended.* 

Where minorities or females previously could not enter 
certain job categories and therefore acquire job or depart- 
mental seniority, courts have held that total company 
seniority for layoff and recall purposes must be retained. 22/ 

Alternatives to layoff should be explored. Can newly 
hired (or promoted) females or minorities be transferred 
to other areas in the company that are not suffering cut- 
backs? Can a special training program be developed with 
Federal funding to prepare such employees for more skilled 
jobs where vacancies are forseen at a future date? 



*See Seniority , pp. 58-59, also pp. 48-49. 
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Some companies have used a^..slift£tened work week or work! 
day as a means of avoiding layoffs. Others have designated 
minority or female employees as "critical talent," protected 
from normal layoff progressions because of the company '\s 
affirmative action effort to overcome former exclusion or 
discrimination against such persons, ^ 

If it becomes necessary to lay-off employees who were 
hired under an affirmative action program* try to provide 
counseling on unemployment benefits; realistic appraisal 
of their being called back to work and, where necessary » 
advice on other job possibilities. This will help sustain 
your credibility with many who are convinced that they 
will always be "last hired, first fired," 

7, Revision of Union Contract : 

Both employer and unions are responsible for non- 
discrimination under Title VII, An employer may not blame 
his failure to take affirmative action on barriers in the 
union contract or threat of a suit if such action is t-aken. 
Courts have held that this is not a justifiable "business 
necessity," 23/ 

Union and employer must assure that the contract provides 
equal opportunity. 

If your self-audit of employment practices finds discrimi-' 
natory barriers in the collective bargaining agreement, 
you should notify the union of sections which must be 
changed. Some unions have already requested changes to 
advance their minority and female members; others may he 
resistant. Legally, the union is obligated to revise any 
provisions which have a discriminatory effect regardless 
of membership preference. If the union is unwilling to 
negotiate such changes, you should make them unilaterally. 
Such unilateral action to comply with Title VII doeo not 
violate the "good faith bargaining" provisions of the 
National Labor Relations Act, 24 / 

Every collective bargaining agreement sh o uld Include a non- 
discrimination clause covering all procedures of the agree- 
ment • But in many cases further specific affirmative 
changes are needed. The contract should be carefully 
reviewed and revised wherever current provisions are- 
Identified as barriers to equal employment,* 



*See pp, 19, 46-52, 53-57, for identification of some of the areas 
which may need revision. 
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Some keygf^eas of attention; 

a. Membership In the union must be open without discrimi- 
nation. There should be no segregation by race, 
national origin , sex or other classlf Icatlon, In 
separate locals or bargaining units. 

h. Referrals by the union must likewise be made without 
discrimination for all Jobs. Where courts have found 
discriminatory referral systems, they have ordered 
preferential referrals and continued referrals of 
specified numerical ratios of racial minorities and 
females f until there is a reasonable relation of 
employees la specific job categories to tlielr popula- 
tion or workforce representation^ 25/ 

c. Seniority is a major area where substantive and diffi- 
cult changes must be made to wipe out effects of years 
of discrimination. The courts have firmly i established 
that seniority systems which perpetuate a discrimina- 
tory effect on formeyly excluded or segregated classes 
must be changed , evetl if there is no preset discrimi- 
natory intent or practice •* j 

In general, the court:} have ordered action to restore 
those who have suffered discrimination their "rightful 
' I place," i.e., seniority rights they wou3:d have enjoyed 

had no prior discrimination existed. 2^/ 

/ 

Some guides to affirmative action: j 

m Previously segregated lines of pr^^gression (by 
race or sex) must be merged or c)ianged so that 
minority and female employees h^ve present promo- 
tional opportunities equivalent to those available 
to other employees during the /^>erlod when 
discrimination existed. I 

I 

• Where minority and female employees were formerly 
barred from certain job area|9, they should be 
able to use the-'.r full company seniority for pro- 
motion ^nd laycff purposes, and be promoted to 
their "rightful place" as rapidly as vacancies 
occur. 

• When vacancies occur in newly "merged" lines 
of progression^^ minority and female employees 
should be considered for promotions above the 
entering steps, unless work experience on the 

*See previous discussion pp. 46-49, 56-57. 
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first step is a validated functional prerequisite 
for performance at the higher level* 

• Where a higher job does require valid work experi- 
ence^ and a form of occupational seniority controls 
access, the actual length of service or a '^minimum 
residency" requirement to learn that job shoul(f v i 
determined* "Affected class" employees should 
have access to such jobs based on their company 
seniority, modified by the "minimiim residency" 
requirement to learn the job* 

d* Maternity Leave> Other Benefits and Apprenticeship 
are among other major areas where contract revisions 
may be needed** 

G* ESTABLISH INTERNAI AUDIT AND REPORTING SYSTEM TO MONITOR AND 
EVALUATE PROGRESS "iN EACH ASPECT OF THE PROGRAM 

An internal reporting system to continually audit, monitor and 
evaluate progress in essential for a successful Affirmativ*^ 
Action Program* Designing and imp-.amehting this system is l 
key responsibility of the Affirmative Action Manager* 

Much of the basic data required, and suggested formats have 
already been outlined under appropriate headings: Survey 6f 
Present Employmeut , The Selection Proc^tfs , Upw ard Mobility 
and Terminations and Layoffs *** Such reports should be main- 
tained on a current basis in each department* 

Quarterly reports > based on these data should be provided by 
every manager and supervisor to the Affirmative Actiou Pro«- 
gram Manager, so that he or she may evaluate progress, see 
how the program is working, and where improvement is needed* 
In summary, the following reports should be available (and are 
required for governinent contractors by Revised Order No* 4) 

• Survey of current employment by race, national origin, 
sex, job classification, salary or wage level* 

• Analysis of internal and external workforce availability 
by race, national origin and sex* 

• Identification of areas of underutilization and concentra- 
tion, and establishment of hiring and promotion goals and 
timetables* 

*See pp* 53-55* ^ 

**See pp* 23, 2A A-C, 29, 45-48, 55-56* Also see Appendix A for sample 

forms* 
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Records on applicant flow and each step of the selectlo^i 
process; hires, placements, promotions, requests for / 
transfers, transfers and training program partlcipat;ton 
by race, national origin and sex.* 



/ 



• Sources of referrals and hires, by race> national^ origin 
sex.* // 

• Resignations, layoffs and dismissals by race, national 
origin and sex** 

• Progress of company and sub-units toward goals. 

'//. 

All records should indicate the person responsible, and basis 
and reason for action taken. 

Race and Sex Identification for Affirmat ive Action Purposes ^ 

, y 

Emplo^r^rs have been warned** that appli^cation forms and other 
personnel records Indicating race, national origin and sex 
often have been used to discriminate. Some stat^L^aws^ro- 
hlblt such information on pre-empldyme^t-^foTins. ^any employers, 
accordingly, have eliminated this information from all person- 
nel records, and then found problems in gathering and record- 
ing Information needed for affirmative action purposes* 

How to assure affirmative use of potentially discriminatory 
identification is best determined by the nature of your 
organization and the strength of your own affirmative action 
program. 

Since there is considerable evidence that those making person^ 
nel decisions have used racial and sex identification in a 
discriminatory manner, it is advisable to keep such informa- 
tion separate from individual, personnel ^lles. Information 
for measurement and reporting may be coded and Incorporated 
in payroll records; generally it should be kept separately 
from individual personnel files and used only for the affirm- 
ative action program* Use of special "Remedial Action" files 
also has been suggested**** 

However, if your organization's commitment to affirmative 
action has been communicated effectively to all those making 
personnel decisions, and race, sex, and national origin 
identification in personnel files clearly is being used for 
the purpose of ImpleTuentlng identified goals, such use is not 
unlawful and may be desirable. 



*These recprds should, be kept separately for each Job classification* 
**See pages 40-41* ^ 
***See pagos 30 and 50 . 
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The determining factor ~ for both employer and potential com- 
pliance investigator — is the effect of record-keeping. If 
employment of minorities ^ and females is increasing in those 
areas where they have been excluded or underutilized, an 
affirmative action purpose may be documented; if discrim- 
inatory patterns remain, there is a presumption that race 
and sex identification in personnel files may contribute to 
this situation. 

Quarterly reports should be reviewed and evaluated by the Af- 
firmative Action Manager and discussed with department managers 
with recommendations for improvement, where needed, to meet 
a .aual goals. Top management should be informed, on a quarterly 
or seal-annual basis, of progress^^within the program, with 
recommendations to improve unsatisfactory performance in any 
area where needed. 

Reporting, auditing and evaluation of this program should be 
conducted in the same manner as your company handles progress 
reports on other business goals, and necessary corrective 
action taken where needed* 

H. DEVELOP SUPPORTIVE COMPANY AND COMMUNITY PROGRAMS 

!• Training for Supervisors 

The value of such training to communicate legal responsi- 
bilities and company commitment to supervisors and managers 
has already been suggested.* 

However, unless each supervisor first gets a clear message 
from the top *'boss" that specif ic , affirmative action goals 
are part of his or her job responsibility and personnel 
evaluation, "awareness" or "attitudinal" training may not 
be very helpful. Once the message has been received, such 
training is an important means of reaching and involving 
every supervisor "tn the program. Well-developed training 
can provide positive responses to potential hostility, 
misunderstanding and resentment. Training should also 
communicate legal rulings, individual responsibility, 
detailed requirements of the program and provide specific 
help to meet problems that will arise. 

2 • S upport Services 

Additional "support services" may be helpful in recruiting 

and retaining minority and female employees, and may also 

provide measurable cost-benefits in reducing turnover and 
absenteeism among all employees. 



*See pages 20-21. 
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a. Personal Counseling ; The need for job and career 
counseling to Inform all employees of advancement 
opportunities and needed training to qualify has been 
Indicated earlier.^ Many family and personal problems 
such as finances J credit, legal problems » child-care, 
housing and transportation, significantly affect the 
work performance and stability of employees. Personal 
counseling and referral to appropriate public and 
private community resources have provfen very valuable 
In improving employee retention and attendance. 

b. Transportation . If lack of public transportation 
makes it difficult for some minority and female em- 
ployees to reach your work-site, consider providing 
assistance. Some employers have worked with public 
transit systems to establish new routes; others have 
subsidized transportation in whole or in part, helped 
organize carpools or provided pay advances or loans so 
that new employees could purchase cars. 

c. Day Care . The Importance of good day care facilities 
in attracting and retaining capable female employees, 
and reducing turnover and absenteeism has already been 
stressed.** Of nearly 33 million women working in 1972, 
12.7 million had children under 18, and 4.4 million 

had children under age 6. Investigate possibilities 
for starting a day care center, or joining with other 
companies to do so. Federal funding is possible under 
Title IV(a) of the Social Security Act. Some companies 
donate funds to pay for care of employees' children in 
community centers; others^ provide counseling and help 
in finding sultab lie care.*** 

d. Housing . Many companies have moved away from the areas 
where most minorities live. Employment opportunities 
are often in areas where racial or economic restric- 
tions prevent minorities and lower-paid employees from 
living within reasonable distance. 

Consider working, as some companies already are doing, 
to get more housing in your labor area that is racially 

*See p. 50 . [ ! 

I 

**See page 51 • I 

i 

***For further information on Industry and day-care and funding sources, 
contact Women's Bureau, U.S. Department of Labor, Washington, D.C. 
,20210. Also write: Child Development Council of America, 1401 K St., 
N.W. , Washington, D.C., for Resources for Day Care > a listing of pub- 
lications on this subject. 
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open and within the financial means of lower-paid 
employees. Without such housing. It will continue to 
be difficult to provide equal employment opportunity 
for many* 

3, Job-Related Education . Broadening the pool of qualified 
minority and female applicants through contact with educa- 
tional Institutions has already been suggested as part of 
the recruitment process.* 

A great deal more needs to be done to Improve the relevance 
of school curriculum to job opportunities, to strengthen 
career guidance and to prepare minorities and females for 
better job opportunities. Educational institutions are 
increasingly receptive to active cooperation with local 
business firms. 

Employers may also: 

• Employ secondary school students in part-time work- 
study arid summer employment programs.** 

• Employ college students under Cooperative Education 
programs which provide alternate periods of academic 
work and employment. Junior and Senior colleges may 
receive Federal Fxmds to develop such programs with 
employers.*** 

4 . / Cooperation with Job-^Related Community Pros^rams 

Key members of management should partlclv ate In programs 
of t)e local National Alliance of Businessmen, Urban 
Coalition, Community Relations Boards, Merit Employment 
Councils and similar organizations working on Jobs, educa- 
tion, training and housing opportunities. 



*See pp. 32-33. 

**For information on funding for vocational education and work-study 
programs write: Division of Vocational and Technical Education, Bureau 
of Adult, Vocational and Technical Education, Office of Education, ^ 
Washington, D.C. 20202. 

***For Information, on Cooperative Education, write: Cooperative 

Education Programs, Division of College Support, Bureau of Higher 
Education, U.S. Office of Education, Washington, D.C. 20202. 
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CONCLUSION 



The foregoing pages should provide a framework for your organization 
to conduct a self-audit, and to develop an effective affirmative action 
program which will provide equal employment opportunity required by 
law. Volume II of this Guidebook provides specific reference materials 
and resources to aid this task. Employers desiring further information 
and technical assistance should contact Office of Voluntary Programs, 
EEOC, 1800 G St., N-.W., Washington, D.C. 20506, or the Regional Office 
serving your area. (See inside back cover for listing.) 
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THE LEGAL BASIS FOR AFFIRMATIVE ACTION 

1. Bowe V. Colgate Palmollve . 416 F. 2d 711 (7th Clr. 1969) 721; 
Jenkins v. United Gas Co. . 400 F. 2d 28 (5th Clr. 1968); Blue 
Bell Boots V. EEOC, 418 F. 2d 355 (6th Clr. 1969). 

2. Griggs V. Duke Power Co. , 401 U.S. 424 (1971). 

3. Griggs V. Duke Power Co . , supra ; U.S. v. Hayes International 
Corp. . 456 F. 2d 112, 118 (5th Cir., 1972). 

A, Griggs V. Duke Power Co. , supra , at p. 430. 

5. U.S. V. Ironworkers Local 86 , 443 F. 2d 544 (9th Clr. 1971), 
cert, den. . 404 U.S. 948 (1971); U.S. v. Hayes International 
Corp . . supra ; U.S. v. Brotherhood of Carpenters and Joiners , 
Local 169 , 457 F. 2d 210, 214 (7th Cir. 1972); Leisner v. New 
York Tel. , (March 2, 1973, C.A. 1972 - 2127, S.D.N. Y.) 

6. Griggs V. Duke Power Co . , supra . Also: Robinson v. Lor i Hard 
Corp. , 444 F. 2d 791 (4th Cir. 1971); Jones v. Lee Way Motor 
Freight. Inc. . 431 F. 2d 245 (10th Cir. 1970). 

7. U.S. V. Bethlehem Steel Corp. . 446 F. 2d 652 (2nd Cir. 1971); 
Pap^ermakers and Paperworkers Local 189 v. U.S. . 416 F. 2d 980 
(5th Cir. 1969). 

8. Griggs V. Duke Power Co. , supra at. p. 431. 

9. Ibid . See also Parham v. S.W. Bell Telephone Co. , 433 F. 2d 
421 (8th Cir. 1970); Asbestos Workers Local 53 v. Vogler , 
407 F. 2d 1047 (5th Cir. 1969); U.S. v. Georgia Power Co. , 

5 EPD, 8460 (5th Clr. 1973); Quarles v. Phillip Morris , 279 F. 
Supp. (E.D, Va. 1968) Papermakers and Paperworkers Local 189 
V. U.S. , 416 F. 2d 980; Jones v. Lee Way: Motor F r eight Inc . 
supra ; U.S. v. Sheet Metal Workers Local 36 , 416 F. 2d. 123 
(C.A. 8, 1969). Rowe v. General Motors . 437 F. 2d, 348. 

10. Newto n v. Anaconda Aluminum Co. , unreported, C.A. #6340 Sept. 
17, 1969, consent decree approved July 9, 1971 U.S. Dist. 
Ct., Louisville, Ky., EEOC Press Release No. 71 (June 30, 
1971). 

11. U.S. V. Virginia Electric Power Co. , (Consent dec^:!e) 327 F. 
Supp. 1034 (E.D. Va., 1971). 

See p. 67 for explanation of abbreviations. 
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12. Robinson v. Lor lllard Corp. , supra and at 3 EPD 10,294. 

13. U.S. V. Household Finance Corp. , 4 EPD para. 7680 (N.D. 111., 
1972) (Consent decree). 

14. Statement of Employment Standards Administration, U.S. 
Department of Labor, January 20th, 1973. Schultz v. Wheaton 
Glass Co. . A21 F. 2d 259 (1970). 

15. Mad lock v. Sardls Luggage Company . 3 EPD 8149 (DC 693-S, N.D. 
Miss., 1971). 

16. U.S. V. Llbbey-Owens Ford Co.. Inc. , 3 EPD para 8052 (N.D. 
Ohio, 1971) objections to decree overruled 3 EPD para. 8122. 

17. 1 EPG para. 1860. (E.D. Pa. January 18, 1973, consent decree. 
Full text of A.T. & T. Agreement In this source. 

18. U.S. V. U.S. Steel Corp. . 5 EPD, 8619. May 3, 1973.); Carter 
V. Gallagher , 452 F. 2d. 315 (8th Clr. 1971); U.S. v. Virginia 
Electric Power Co. , supra ; Asbestos Workers Local 53 v. Vogler . 
supra ; U.3. v. Ironworkers Local 86 , supra , Papermakers and 
Paperworkern Local 189 v. U.S. , supra ; U.S. v. United Associa- 
tion of Journeymen & Apprentices of P. & PFI //73 , 314 F. Supp. 
160 (S.D. Ind., 1969); U.S. v. Libby-Owens Ford. Co., Inc. 
supra ; U.S. v. Louisville Gas & Electric Co. (Consent decree, 
reported in Fair Employment Report , 7/17/72). 

19. See footnote 17. Also, U.S . v. Enterprise Association of 
St eamfitters Local 638 . 4 EPD para, 7906, (1972); U.S. v. IBEW 
Local 38 . 438 F. 2d 144 (6th Clr. 1970); Contractors Associa- 
tion of Eastern Pa. v. Hodgson , 442, F. 2d 159 (3rd Clr. 1971), ^ 
cert. den . 404 U.S. 854 (1971). 

20. For further information on Title VII write: Office of Public 
Information, EEOC 1800 G Street, N.W., Washington, D.C. 20506. 
See also Appendix D and JE. 

21. See Appendix D . for Executive Orders 11246 and 11375 and Revised 
Order No. 4. Contact Office of Federal Contract Compliance, U.S. 
Department of Labor, Washington, D. C. 20201 re proposed changes < 



22. For information on the Equal Pay Act, write: Wago and Hour 
Division, Employment Standards Administration, U.S. Department 
of Labor, Washington, D.C. 20210. 

23. For information on Age Discrimination in Employment Act write: 
Wage and Hour Division, Employment Standards Administration, 
U.S. Department of Labor, Washington, D.C. 20210. 
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2A* For information on Title VI as it applies to employment 

discrimination write:. Regional or national office of Federal 
agency providing the grant involved i or: U.S. Commission on 
Civil Rights, Office of General Counsel, 1121 Vermont Ave., 
N.W., Washington, D.C. 20425. 

25. For information on state and local laws, and current "deferral"' 
status of state and local agencies under Title VII, write: 
Office of State and Community Affairs, EEOC, 1800 G St., N.W., 
Washington, D.C. 20506. 

26. 29. U.S.C. 151 et seq. 

27. For information on' Title IX Education Amendments of 1972, write 
Office of Civil Rights, U.S. Department of Health, Education and 
Welfare, Washington, D. C. 20201. 



^Explanation of Abbreviations 

EFG refers to Employment Practices Guide , EPD to Employment Practices 
Decisions , published by Commerce Clearing House, 4025 West Peterson Ave, 
Chicago, 111. 60646. FEP refers to Fair Employment Practices Cases^ a 
service published by the Bureau of National Affairs, 1231-25th St., N.W. 
Washington, D.C. Fair Employment Report is a bi-weel ly newsletter 
published by Leonard Eiserer, P. 0. Box 1067, Blair Station, Silver 
Spring, Md. 20910, 
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FOOTNOTES 



II. BASIC STEPS TO DEVELOP AN EFFECTIs^E AFFIRMATIVE ACTION PROGRAM 



1. Parham v. Southwestern Bell Telephone Company , 433 F. 2d 421 
(8th Cir. 1970); Clark v. American Marine Corp . . 304 F. Supp. 
603, 606 (E.D. La. 1969), 

2. EEOC Guidelines on Discrimination Because of Sex , 37 Fed. Reg. 
6835; (April 5, 1972)* Diaz v. Pan American Airways, 442 F. 2d 
385 (5th Cir. 1971); Roaenf eld v. Southern' Pacific Co. , 444 F. 
2d 1219 (9th Cir. 1971). 

3. See The Law Against Age Discrimination in Employment , Wage and 
Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, D.C. 20210. 

4. Griggs V. Duke Power Co. . 401 U.S. 424 (1971). 

5. The Conference Board Inc., Non-Discrimination in Employment 
(1973), p. 28. 

6. Griggs V. Duke Power Co . , supra . 

7. Gregory v. Litton , 316 F. Supp. 403 (CD. Calif. 1970). 

8. Carter v. Gallagher , 452 F. 2d 315. (8th Cir. 1971). 

9. Commission Decision No. 72-0427, CCH Employment Practices Guide 
para . 6312 (August 31, 1971). See also Office of Federal 
Contract Compliance, Revised Order No . 4 #60-2, 24(d) (3) . 

10. Ibid. 



11. Phillips V. Martin Marietta Corp. , 400 U.S. 542 (1971). 

12. Commission Decisions: CCH Employment Practices Guide par a. 
6731, 6286 and 6304; Gera v. New York-Pennsylvania Professional 
Baseball League , 3 EPD para. §208 (N.Y. App. Div. 2d, 1971); 
Castro V. Beecher . A59 F. 2d 725 (Ist Cir. 1972). 

13. Donohue v. Shoe Corp. of America Inc ., 337 F. Supp. 1357 (CD. 
Calif, 1972). See also EEOC Decision 71-2444, CCH, Employment 
Practice Guide para, -6240, 

14. Griggs V. Duke Puwer Co , , supra . 



*Sce Appendix D-5, 
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15. Jones v. Lee Way Motor Freight, Inc. , 431 F. 2d 245 (4th Cir. 

1970) ; Robinson v. Lorlllard Corp. . 444 F. 2d 791 (4th Cir., 

1971) . U.S. V. U. S. Steel Corp. 5 EPD, 8619. 

16. U.S. V. Virginia Electric and Power Co. , 327 F. Supp. 1034 
(E.D. Va. 1971); Hicks v. Crown Zellerbach Corp. , 319 F. Supp. 
314 (E.D. La. 1970). U.S. v. U.S. Steel Corp . supra . 

17. Sec. 1604.2(b), EEOC Rules and Regulations , 37 Fed. Reg., 
6835 (Apr. 5, 1972). Schaffer v. S an Diego Yellow Cab Inc. . 

4 EPD para. 7882 (9th Cir. 1971); Richards v. Griffith Rubber 
Mills . 300 F. Supp. 338 (D.C. Ore., 1969); Ridinger v. General 
Motors Corporation . 3 EPD para. 8175 (S.D. Ohio, 1971); 
Garneau v. Raytheon Co. . 3 EPD para. 8153 (D.C. Mass., 1971). 

18. See EEOC Guidelines on Discrimination Because of Sex , supra ; 
Burns v. Rohr Corp ., 346 F. Supp. 994 (S.D. Calif. 1972); 
EEOC Decision 70-558, (2 CCH EPG para. 6217); EEOC Decisidn 
71-1447 (2 CCH EPG para. 6217) . / 

19. See 81604.10 EEOC Guidelines , supra ; Green v. Wdterford Board 
of Educati on, 5 FEP 443 (72-1676 2nd Cir., J&W, 29, 1973); 

La Fleur v. C leveland Board of Education , 465/ F. 2d. 1184 (6th 
Cir. 1972); Bravo v. Board of Education of -City of Chicago , 
4 FEP 994 (No. 72 C 970, N.D. 111., July 7,/1972). See also 
Doe V. Osteopathic Hospital of Wichita. W. , 333 F. Supp. 
1357 (D.C. Kansas, 1971), a de(flsi6n finding it a violation 
of Title VII to discharge an uiiwed woman because of pregnancy. 

Several states which require mandatory disability coverage 
have amended their laws to include maternity leave. Similar 
legislation is pending in other states. For a report of 
experience under the amended law of New Jersey, write: 
Citizens Advisory Council on the Status of Women, U.S. Depart- 
ment of Labor, Washington, D.C. 20210. 

20. See footnote 19. 

21. Johnson v. Pike Corp. of America , 332 F. Supp 490 (CD. Calif. 
1971). 

22. U.S. V. U.S. Steel , supra ; Sa vannah Printing Specialties 
Local 604 v. Union Camp . , 350 Fed. Supp. 632 (S.D. Ga. 1972); 
Rowe v. General Motors 457, F. 2d 348 (5th Cir. 19/2). 



23. Robinson v. Lorrlllard , supr a. 

24. NLRB V. Mansion House Center Management Corp. . 5 EPD para. 
8454 (8th Cir. 1973). . 
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25. U.S. V. Lathers Local 46 . 5 EPD 8104 (2nd Cir. January 

18, 1973); Vogler v. Asbestos Workers Local 54 . 407 F. 2d 1047 
(5th Cir. 1969); U.S. v. Sheet Metal Workers Local 10 . 3 EPD 
para. 8068 (D. N.J. 1970); U.S. v. Ironworkers Local 86 . 
443 F. 2d 544 (9th Cir. 1971), cert. den. 404 U.S. 984 (1971). 

26. Papermakers and Papervorkers Local 189 v. U.S. , 416 F. 2d 980; 
UtS. v. Hayes International Corp. . 415 F. 2d 1038 (5th Cir. 
1969). 
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TECHNICAL ASSISTANCE AVAILABLE TO DEVELOP AFFIRMATIVE ACTION PROGRAMS 

Title VII directs EEOC to furnish technical assistance to aid voluntary compliance with the 
lav. The Commission's Office of Voluntary Programs (with staff at Headquarters and in 
Regional Offices) has been established to provide such assistance. For aid in analyzing your 
employment system and developing procedures to implement this Guide, you may contact: 



Office of Voluntary Programs 

\ Equal Employment Opportunity Commission 
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Washington, D. C. 20506 



or 



The Regional Office serving your area. 
(See inside back cover for list of Regional 
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APPENDIX A 

MINORITY IDENTIFICATION* 



You may ac- 

quilt the minority group information necessary for this 
MCtioii either by visuaf sur\'e>'$ of the work force, or 
from post-^employmcnt records as to the identity of 
employees. Eliciting information on the racial or ethnic 
identity of an employee by direct inquiry is not en- , 
cx>uraged. An employee may be included in the minor- 
ity group to which he or she appears to belong, or is 
regarded in the community as belonging. 

Where records are maintained, it is recommended 
that they be kept separately from the employee's basic 
personnel file or other records Available to those re- 
"spb'nsible for personnel decisions. 

Since visual surveys are permitted, tlie fact that mi- 
nority group identifications are not present on company 
records is not an excuse for failure to provide the dau 
called for. 

Moreover, the fact that employees may be widely 
dispersed throughout a State or a number of Sutes, 
and that there arc difficulties in conducting a visual 
survey, do not provide an acceptable reason for failure 
to comply with tlie reporting requirements. In such 
cases, it is recommended thai vLsual surveys be con- 
ducted for the employer by persons such as superx isors 
who are responsible for the work of the employees or 
to whom the employes report for instructions or 
otherwise, v 



Please note that conducting a visual survey and keep- 
ing post-v^mplqyment records of the race or ethnic 
origin of employees is legal in all jurisdictions and 
under all Federal and Sute laws. Siate laws prohibiting 
inquiries and recordkeepirig as to race, etc., relate only 
to applicanU for jobs, not to employees. 

item 1 provides for reporting Negroes, American 
Indians, Orientals, and Spanish Sumaroed Americans 
wherever such persons are employed. For purposes of 
this report, the term Spanish Surnamed .\mcricans is 
deemed to include all persoi 5 of Mexican, Puerto 
Rican, Cuban, or Spanish origin. Identification may 
be made by inspection of records bearing the employ- 
ees' names, by visual survey, by employees' use of the 
Spanish language, or o;her mdications that they belong 
to this group. It is to be noted that the following States 
are among those having large concentrations of Span- 
ish Surnamed Americans: Arizona, California, Colo- 
rado, Florida, New Jersey, New Mexico, New York 
and Texas. Large concentratioris of Spanish Surnamed 
Americans are found in particular localities in other 
Sutes. 

In all instances an employee may be included in the 
minority group to which he or she appears to belong, 
or is regarded in the community as belonging. 
Eskimos and AleuU are included in the American 
Indian column for purposes of the EEO-1 report. 



*nils information is excerpted from Standard Form 100, Instructions 
for Filing Employers Information Report EE0-1 > Specific information 
on who is required to fil3 EEO-1 reports is contained in these 
instructions. In general, all employers subject to Tit^^e VII with 
100 or more employees, and all holders of government corit^racts or 
subcontracts over $10,000 are required to file these reports 
annually. For copy of Instructions , call or write: Joint Reporting 
Committee, P.O. Box 933, Philadelphia, Pa. 19139; <215) 474-43?5. 
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DEFINITION OF JOB CATEGORIES FOR REPORTING PURPOSES* 



Occupational Dtu— You are required to pre- 
sent your employment daU by job category. In order to 
Simplify and sUhdardize the method of reporting, all 
jobs are considered as belonging in one of the nine 
broad occupations shown in the table. To assist you 
in determining how to place your jobs within the nine 
occupations, a description of job categories follow? in 
the Appendix (4). For further clarification, you may 
wish to consult the Dictionary of Occupational Titles, 
U.S. Department of Labor (U.S. Government Printing 
Office, Washington, D.C., 1 965) . 

DESCRIPTION OF JOB CATEGORIES 

Officials and managers. — Occupations requiring ad- 
ministrative personnel who set broad policies, exercise 
ovcr-all responsibility for execution of these policies, 
and direct individual departments or special phases of 
a firm's operations. Includes: officials, executives, mid- 
dle management, plant managers, department mana- 
gers, and superintendenU, salaried foi^men who are 
members of management, purchasing agents and buy- 
ers, and kindred workers. 

Professional. — Occupations requiring either college 
graduation or experience of such kind and amount as 
to provide a comparable background. Includes: ac- 
countonU and auditors, airplane pilots and navigators, 
architects, artists, chemists, designers, dietitians, edi- 
tors, engineers, lawyers, librarians, mathematicians, 
natural scientisu, registered professional nurses, per- 
sonnel and labor relations workers, physical scientists, 
physicians, social scientists, teachers, and kindred 
workers. 

Tcchnicians.--Occupations requiring a combina- 
tion of basic scientific knowledge and manual skill 
which can be obtained through about 2 years of post 
high school education, such as is offered in many 
technical institutes and junior colleges, or through 
equivalent on-the-job training. Includes: computer 
programmers and operators, draftsmen, engineering 



aides, junior engineers, mathematical aides, licensed, 
practical or vocational nurses, photographers, radio 
operaton, scientific assistants, surveyors, tcchnicahillus- 
trators, technicians (medical, denul, electronic, physi- 
cal sciences) , and kindred workers.' 

Sales. — Occupations engaging wholly or primarily in 
direct selling. Includes: advertising agents and sales- 
men, insurance agents and brokers, real estate agents 
and brokers, stock and bond salesmen, demonstrators, 
salesmen and sales clerks, grocery cleiis and cashier- 
checkers, and kindred workers. 

Office and clerical — Includes all clerical-type work 
regardless of level of difficulty, where the activities are 
predominantly nonmanual though some manual work 
not directly involved with altering or transporting the 
products is included. Includes: bpokkeepenr, cashiers, 
collectors (bills and accounts), messengers and office 
boys, office machine operators, shipping and receiving 
clerks, stenographers, typists and secretaries, telegraph 
and telephone operators, and kindred workers. 

Craftsmen (skilled). — Manual workers of relatively 
high skill level having a thorough and comprehensive 
knowledge of the processes involved in their work. Ex- 
ercise considerable independent judgment and usually 
receive an extensive period of trainin g Includes: the 
building trades, houriy paid foremen aad leadmen who 
are not members of management, mechanics and re- 
pairmen, skilled machining occupations, compositors 
and typesetters, 'clcrtricians, engravers, job setters 
(metal), motion picture projectionists, pattern and 
model makers, stationary engineers, tailors .and tailor- 
esses, and kir\dred workers. 

Operatives (semiskilled).— Workers who operate 
machine- or processing equipment or perform other 
factory-tyfjc duties of intermediate skill level which 
can be mastered in a few weeks and require only lim- 
ited training. Includes: apprentices (auto mechanics) 
plumlK»ni, bricklayers, carpenters, electricians, niachin- 



nhe abov* is excerpted from Standard Form 100, Instructinn« 
for Filing Bnolove r Information Report EEO-1 . For copies of 
EEO-1 and Instructions, write: Joint Reporting Committee, P,0 
Box 933, Philadelphia, ?a. 19139, or call (215) 474-4345 



DEFINITION OF JOB CATEGORIES FOR REPORTING PURPOSES (CONT.) 



isu, mechanics, plumbers, building trades, metalwork- 
ing trades, printing trades, etc.) , operatives, attendants 
(auto service and parking) , blasters, chauffeurs, d-»Iiv- 
erymen and routemen, dressmakers and seamstresses 
(except factory) , drj'ers, fumacemen, heaters (metal) , 
laundry and /dry cleaning operatives, milliners, mine 
operatives ank laborers, moiormen, oilers and greasers 
(except autd), painters (except construction and 
maintenance) , photographic process workers, station- 
ary firemen, truck and tractor drivers, weavers (tex- 
tile), welders, and flameculters, and kindred workers. 

Laborers (unskilled). — Workers in manual occupa- 
tions which generally require no special training. Per- 
form elementary duties that may be learned in a few 
days and require the application of little or no inde- 
pendent judgment. Includes: garage laborers, car 
washers and greasers, gardeners (except fann) and 
groundskcepers, longshoremen and stevedores, lumber- 
men, raftsmen and wood choppers, laborers performing 
lifting^ digging, mixing, loading and pulling opera- 
tions, and kindred workers. 

Service workers. — Workers in both protective and 
nonprotcclivr ser\'ice Oicupalions. Includes: attend- 
ants (hospital and other institution, professional and 
personal ser\ice, including nurses aides, and orderlies) . 
barbers, charwomen and cleaners, cooks (except house- 
hold), counter and fountain workers, elevator opera- 
tora, firemen and fire protection, guards, watchmen 
and doorkeepers, stewards, janitors, policemen and de- 
tectives, porters, waiters and waitresses, and kindred 
workers. 

Apprentices. — Persons employed in a program in- 
cluding work training and related instruction to learn 
a trad6 or craft which is traditionally considered an 
apprenticeship, regardless of whether the program is 
registered with a Fe ' ral or Suie agency. 
On-the*)ob trainees: 

Production. — Persons engaged in forr^al training 
for craftsmen — when not trained under apprentice pro- 
grams—operative, laborer and service occupations. 



White collar. — Persons engaged in formal training, 
for official, managerial, professiontl, technicatl, sales, 
office and clerical occupations. 




SAMPLE LETTERS AND INTERNAL REPORTING FORMS 

On the following pages are excerpts from one employer's Affirmative 
Action Program which provide examples of some needed communications 
and Internal reporting forms. These samples are not legally required > 
nor specifically rec ommended by EEOC . Each employer will find it 
necessary to develop forms suitable for his or her specific employ- 
ment situation. *^ ' 

a. EEO Policy Statement issued by President to Employees 

b. Letter to Regular Recruitment Sources 

c. Letter to Suppliers and Vendors 

d. Maternity Leave Policy 

e. List of records and data to be kept by each arganizational unit, 
and samples of some of the internal reporting forms used to 
measure, monitor and audit the AAP. These include: 

1. Measurements of utilization of minorities and females in 
relation to their availability in relevant work areas. 

2. Applicant flow dat^. 

3. Promotion and transfer data. 

4. Training Activity. 

5. TeTrmination data. 

6. Equal Pay Survey. 

7. Survey of college-graduate employees, (minority - non-minority; 
male - female) . 

8. Forms and instructions for conducting Goals and Timetables 
Analysis. 

t 

9. Quarterly Statistical Report. (Note: This form and data are 
similar to format of annual EEO-1 Report, and therefore 
provide basic data for that report.) 

10. Quarterly Narrative Progress Report. 



INTEnOFFlCE MEMOR&NDUU 



All Personnel DATE: April 3, 1973 

} 

CITY: 



SUBJECT: Equal Employment Opportunity Policy 



This will serve to reiterate the policy of 

Company, Inc. and the management of its facilities to work 
continually toward improving recruitment, employment, develop- 
ment and promotional opportunities for minority employees and 
for women. 

Certainly, one of the most complex and tragic problems 
which confronts our Company and our nation today is the absence 
of true equal opportunity for all people without regard to race, 
color, religion, sex, age or national origin. 

While there have been civil rights laws enacted during 
the past decades to assure such equality, many individuals 
and institutions have been negligent in meeting the require- 
ments of these laws to the extent that equal opportunity for 
all people, in fact, is not a reality. 

Consequently, the denial of equal access to opportunities 
for development and growth has permitted dibcrimination to con- 
tinue in a variety of forms. This means that proposed remedies- 
must go beyond the mere announcement of an equal opportunity 
policy. We, must recognize and accept our respon- 

sibility to design and implement programs which strike at Che 
total problem rather than simply overt manifestations. 

In a similar manner, women have found themselves locked 
into sexual role stereotypes which have acted to exclude their 
full participation in the mainstream of the working world. 
Attitudes towards women have prevented women from realizing 
their full potential and achieving equality within the 
institutions of society. 



TO: 
FROM: 
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We must therefore strive, aggressively, to insure the 
entry and growth of mi lorities and women in our workforce 
until it is emphatically clear that equality of opportunity 
In the Company is a fact as well as an ideal. To achieve 
ultimate effectiveness in this matter, our efforts toward 
equal opportunity for all people in our employment must extend 
above and beyond the letter of the law — that is, total 
commitment to this, goal on the part of every employee. 

Your cooperation and support in Affirmative Action 
Program efforts is essential in assuring equal employment 
opportunities in all Company operating facilities. 



President 
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(Personnel Agency' 



Ms./Msrs.: 

. and its subsidiaries is concerned 

that it fulfill its role as an equal opportunity employer. 
We request your vigorous support in our affirmative action 
efforts as it relates to providing employment opportunity 
for minority groups and women. We do not discriminate 
against any employee or applicant for employment because of 
age, race, sex, creed, color or national origin. 

Utilization of any agency is predicated upon their 
full compliance with our equal employment opportunity policy. 
We request that qualified women and minorities be referred 
to us for any job opening listed with your agency.* 

Please acknowledge your support of our commitment by 
signing a copy of this letter and returning it to us. 
Thank you. 

Sincerely , 



* The letter should also reci-est that qualified males be referred 
for traditionally 'Terr-.aie" jobs. 
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I 

(Supplier, Vendor, etc.) 



Ms./Msrs. I 



As your fi m is well aware, and 

Its wholly owned subdidiaries are equal \oppprtunity employ^r^ 



Pursuant to Executive Order 11246 ak amended, you ' 
are advised that under the provisions of Igovernment contracting 
and m accordance with the Executive Orders, contractors and 
subcontractors are obliged to take affiriiktive action to 
provide equal employment opportunity withUt regard to race, 
creed, color, national origin, age or sexT 

We expect to see our commitment to eqbal opportunity 
employment to be reflected in the racial aCd sexSal composition 
nfoar^™ l^/""^ Workforce and urge a vi.go^ois affirmative act^oS 
program to overcome underutilization. \ 

no'^^! attached form will need to be completed and returned 
to us at your earliest convenience. Thank Jou. 

1 ■ 



Sincerely, 



\-9 



AFFIRMATIVE ACTION PROGRAM 
Supplier, Subcontractor, etc., EEO Sta tus Report 




Supplier Name 
Street Address 
Zip Code 



City 



Number of Employees 



Telephone 
State 



This Firm is: 

Independently Owned and Operated. 

Parent Company 
Address 



An Affiliate ) 

or ) 

A Subsidiary ) OF 

or ) 

A Division ) 



Small Business 



7 

Large Busi^ness 



Seller 
Has 



Seller 
Has Not 



Held contracts or subcontracts subject^ to 
./ the Equal Opportunity Clause of Execu,tive 
Order 11246. I' 

Filed the Equal Employment Opportur^ity • 
Information Report EEO-1 for the period 
ending March 31 prior. / 

File Equal Employment Opportunity Information 
Report EEO-1 when required. 

Developed a written Affirmative Action Program. 



Seller's Equal Employment Opportunity Program has Has not _ 

been subject to a Government Equal Opportunity Compliance Review. 
If so, when , • 



Seller acknowledges receipt of the notice to prospective subcontractors 
of requirement for certification of nonsegregated facilities and 
certifies does not certify 



compliance with that requirement, 



Signature 
Date 



Title 



PL?:ASE RETURN FORM TO: 
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Note: These provisions for maternity leave are identical to those provided by this 
einployfer to all einployees for temporary disabilities, ^ ^ 



7ERSOWF3EII, 

P0L4CY & procedure: 

MAS^UAL 



number 



ITY LEAVE 



tfftcthrt 

10-12-71 



PH9 



of 




PURPOSE 

Tq, provide a method for increasing the employinent 
opportunities for women and to remove those barriers 
which "act to inhibit the full utilization of women in 
the work force. 

POLICY 



The Company! defines childbirth and the complications 
of pregnancy as a temporary medical disability for 
which a maternity leave will be granted. 

The exempt employee will be paid her full monthly 
basic salary for the first three (3) months of 
absence, and 75% of basic salary for the next 
three months. 

Seniority will continue to accumulate during the 
entire period of such leave. 

All contributory benefits will continue in effect 
during the period of leave wi±h the employee contri- 
butions being deducted from bksic monthly salary. 



E, 



Long term disability coverage^ will continue in effect 
during the period of matern:i^y leave for illness or 
injury other than pregnamc^ 

The usual period of ir»atecnity leave will be 8 to 10 
weeks. Leaves extending beyond the 8 to 10 week 
period will be resolved on an individual case basis 
and accompanied by the appropriate/ medical certifi- 
cation. Leaves beginning during the first 16 weeks 
of pregnancy will extend to the 6th week after 
delivery. 

An employee choosing to extend maternity leave beyond 
the recommendation of her physician will be placed 
on personal .leave and all insurance cancelled. 

Contributory life and dependent insurance may be 
continued/ by the employee paying for the coverage , 
during an extended maternity leave. 



j iMu«d by 






datt 


Vice President - Personnel 


10-12-71 


NEW 





MATERNITY LEAVE 



numl>tr 



V* dale 

10-12-71 



10-12-71 



pagt 2 of ? 




m. PROCEDURES 

A. The point in which maternity leave conunences is a 
matter for the employee and her physician to determine. 
Notification of naternity leave will be made to her 
supervisor and to the Medical Director and accompanied 
by the appropriate certification from the employee's 
physician • 

B. The time of return to work after childbirth is a 
matter for the employee's physician to determine. 
In this case, return from luaternity leave will be 
expedited in the same manner as return from disability 
leave. 

C. Where feasible, the employee will contact the Manager - 
Personnel Planning at least thirty days prior to the 
termination of leave stating her intention to return 

or not to return^ to regular employment at the conclusion 
of the maternity leave. Every effort will be made to 
place the employee on the same or comparable job upon 
her retxirn from leave. 

D. Maternity benefits covered by insurance appear in a 
separate bulletin available from the Benefits Department, 

IV. RESPONSIBILITY 

The Vice President - Personnel will have final responsi- 
bility to maintain and revise this policy. 

V. COUNSEL AND AUDIT 

Manager - Personnel Planning 

Supervisor - Benefits Administration 
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SUPPORT DATA AND RECORD KEEPING 
REQUIREMENTS FOR AAP 

The following information should be included in support 
of each organizational unit's AAP; *»upporT: 

1. Most recent SF-100 (EEO-1) Report and previous 
three years. 



2. 
3. 
4. 



6. 



7. 



Number of applications for each major job groupings 
and hires by sex and minority group for last twelve 
KiZ) months. (Form P) 



aro^'^n°^?^i''^^^^^^ ^^^^^ "^"'^^ minority 

group, job, rate of pay, and recruitment source for 
last twelve (12) months. (Form P) 

dfte^^nLi^ ^ college recruitment program, list of schools, 
in^?A;,?f^fi!: ^""l minority group of those interviewed and 
(FoiS P^ ^^^^ extended and disposition. 

dalp promotions and transfers (Specify which) giving 

fnd ia^^nH n^w' -'^i^^S'^^ previous job, department ^ 

and pay and new 30b, department and pay for last twelve 
months. (Form Q) . *^ '"'^•^ tweive 

mon^hC^ all terminations by department for past twelve (12) 

Sate Of L're"^da?rnf'r' "^'"^^''^ department, 
aate ot hire, date of termination and reason. (Form S) 

List of various training programs ongoing or completed 

aroin'o^"^ ^''"'^^ i''^ with nami, sex, minority 

h^?oL g^^ticipants, date of completion and job and pay 
before and after training. (Form R) ; 

■ ^* cements pursuant to investigations of 

n?TL 5nf Federal, State, or Local V 

status! outstanding charges and present \ 

9. Copies of all current Labor Agreements. 

hv"i°^^^^ lists or computer printouts showing all employees 
by name, sex, minority group, date of hire, other job related 

and^koTtT'-J''''' ^t^^ °' '^"^ promotioA, present job ^ 
and EEO-1 category, rate of pay, and if available, education 



ERIC 




and/or special training. Data must be provided in 
seniority order within departments, along with all 
interpretive materials including organization charts, 
promotional sequfences, and lines of progression. 
Those on layoff status should be designated. 

11. Affirmative Action Plan goals along wi'h current status 
•of attainment. 

12l Material on testing. 

13. Written job descriptions and qualifications. 

14. Additional support data will include, buu not be 
limited to: 

1. Progression line charts 

2. Seniority Rosters' 

3. Applicant Flow Data 

4. Applicant Rejection Ratios (all 
indicating sex and minority grou^) 
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GOALS AND TIMETABLES 
INSTRUCTIONS 



Each Will establish goals and timetables to rectify 

underutilization of minorities and women. Clearly, this is 

should be significant, measurable and attainable given the 
commitment of the organizational unit and its good faith 
efforts. The internal workforce utilization analysis and the 
analysis of the relevant external labor arSa provide the basL 
data on which goals and timetables are formulated. In com- 

^iJ^it^^^'i^^ ^1;^ ^"<3 timetables wil? be 

H^^^K? following are the parameters for goal and 

timetable determination. 

1. Goals and. time tables will be determined for 
women and minorities separately. 

2. In establishing timetables to meet goals, 
each organizational unit will consider the 
anticipated expansion, contraction and 
turnover of its workforce. 

3. specific goals and timetables .for woiuemand 
minorities will be established for each- 
category of employment (e.g., office, factory, 
apprenticeship, college, professional, etc.) 

4. specific goals and timetables for women and 
minorities will be established for each 
promotional category (e.g., hourly to exempt, 
office, factory, professional, etc.) 

5. The nature of the goals and timetables 
established are a function of: < 

a. The degree of underutilization within 
the specified job family. 

b. The scope of the relevant work area 
recruited from. 

c. The availability of qualified or 
qualifiable minorities and women 
in the relevant work area. 

d. The number of job openings available, 
which is determined by turnover, 
expansion, etc. 
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e. The comini tment of the organizational 
unit to correct underuti lization of 
minorities and v/omen. 

f. The AAP and EEO policy of the 

Company, 

The one year and five year goalri v/ill be recordod 
on Form XX, by completing Colunns 'tl-fA per the 
instructions.- 
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FORM XX 



Column 1 

List each job family in the organizational unit having a similar level 
of skill and/or wage (salary) and the same relevant labor area. Since 
goals are to be set by the job family the relevant labor area for the 
job group must be the same. 

Column 2 

List the salary grade (s) for each job family. 
Column 3 

Total number of employees, male and female, minority and non-minority. 
Date is the last day of the month in which this form is filled out. 

Column 4-5 

Total male employees and female employees respectively, regardless of 
minority or non-minority group. 

Column 6-10 

Number of female employees by the groups indicated. 
Colxamns 11-15 

Number of male employees by the groups indicated. 
Column 16 

Since your labor market area varies with the level of the job category, 
Indicate for each job grouping the area; e.g. U.S., Midwest, Indiana, 
Dallas SMSA, Bartholomew County, Columbus. Note! Where the percent 
of the minorities to the total population is greatly diluted by using 
the broader area, the unit may be required to use the smaller area. 
On the other hand, you may be required to extend your normal relevant 
labor area where a large minority community is within reasonable 
distance (approximately 50 miles). The recruitment area for exempt 
employees is usually national, although In some instances regional 
recruitment is acceptable. 

Column 17 

Percent nou-minority females are represented in the labor force of your 
relevant labor area. 
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Columns 18-21 

Percent each minority female group is represented in the population of 
your relevant labor area. This figure is applied in each job grouping 
as explained above* 

1970 Census Series 
Source material: PC(1)-B-C-D 
See above information. 



Column 22 



Column 22 has been added for two reasons: (1) non-minority males are 
typically^ underutilized in the Office and Clerical category and in job 
categories and/or departments having a disproportionate high concentra- 
tion of minorities, and (2) you can show the percent change of non- 
minority males "^s you add minorities and women to the job category. 
You need not obtain statistics on non-minority males from census reports. 
Merely arrive at this figure by subtracting total percent of al/l other 
groups (all wo^en and all minorities) from 100 percent. 

Columns 23-26 \^ 

Percent each male minority group is represented in the population of 
your relevant labor area. Apply percent figure same as explained above. 

Hotel The same percent figure is used in each job grouping 
having the same relevant labor area. For example, if the 
relevant labor area for supervisors, craftsmen and below is 
the same, then the same percent figure is used. 

Source material: . Same as for minority females. 

Columns 27-36 

Note computation formula at the top of each column; e.g., to obtain 
underutilization on non-minority (NM) females, multiply column 17 by 
column 3 and subtract column 6. 

Columns 37-46 

Both 12 month and 5 year goals are required. You are asked to insert 
figures you believe you can reach based on existing availability of 
qualified and qualifiable people; anticipated availability of people, ^ 
projec^ted manpower needs; amount of training you can conduct; extent 
to which your organization can actively work with training and educa- 
tional institutions to encourage minorities and women to prepare them- 
selves for work in your industry, etc. In many categories you will be 
expected to reach minority (male and female) population and labor force 
(non-minority female) parity within the five years depending on the 
skill level, education required, experience necessary, seniority system, 
and so on. For those job groups in which you do not set the parity 
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figure (i.e., the same /igure as in the "underutilization" coliimn), you 
should state specifically the reasons for a smaller figure. In short, 
the figures inserted in columns 37-46 should be the same as columns 
ii/-Jb but if they are not the same, please explain. 

Note! The numbers of employees shown in Columns 37-46 
are net figures, therefore, they are not total employees 
you should have in five years, but total additions to 
your present workforce. 

Column 47 

Reflect expected expansion or contractions of each job grouping. 
Column 48 

AS used here turnover means replacement of people who terminate either 
voluntarily or involuntarily. Insert net turnover; i.e., do not 
Include those openings that will be filled by employees with recall 
rights, by promotions and by transfers. Also, where you reduce your 
work force and you do not replace people who quit or are terminated, 
this will affect your turnover. 



Column 49 



Number of vacancies you intend to fill once you have accounted for 
expansion or contraction and turnover. For example: 

Column 47 = 50 employees represents increase of 2 

employees where present workforce is 48. 

Column 48 = 3 employees quit and you intend to 
replace them. 

Column 49 = 5 (2 new jobs + 3 replacements) 

Column 50-58 

Number of minorities (male and female) and non-minority females you 
expect to promote within the next 12 months. As used hore promotables 
means those people whom you have identified as having the qualifica- 
tions (or will have within the next 12 months) to fill a higher job 
and such higher job(s) will be open within the next 12 months. If 
you have more qualified minorities aud/or women than ypu have iob 
openings, so indicate on the comment sheet. (Attach separate list 
of promotables where no jobs are open in the next 12 mc^nths.) 

Columns 59-68 i ' 

Number of each group you plan to add or subtract to each iob group the 

n?n! °° ^ ^^^^^^ representing present employees 

plus additions. f j ^ 

Please total a'l your figures and insert dates. 
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A- 30 

APFIRHATIVE ACTION PI06RMI 



QUARTERLY NARRATIVE 
PROGRESS REPORT 




Organizational Unit 
Location 



Time Period 



Person Preparing 
Data ^ 



AAP OBJECTIVE 



PROGRESS TO DATE 



ON SCHEDULE? 



Yes 



No 



SPECIAL PR0BLEf4S/C0NTINGENCIES ; 



PROPOSED FUTURE AFFIRMATIVE ACTION (Spijified for next quarter) 
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APPENDIX B 

DATA SOURCES FOR UTILIZATION ANALYSIS AND DEVELOPING AFFIRMATIVE 

ACTION GOALS* 



Much data on various minorities and females in the population and work- 
force of relevant labor areas and their general or specific skills can 
be obtained from national, state and local sources. You may find it 
difficult to get exact numerical information on females or minorities 
with specific skills who are available in your area. The following 
resources should be helpful. However, excessive data collection is 
not necessary if your own employment survey reveals absence or serious 
underrepresentation of any group. Affirmative efforts to locate and/or 
train females and minorities for jobs where they are not represented 
will be more productive than intensive effort to locate data justifying 
their underutilization. 

I. Census Bureau, U.S. Department of Commerce, Washington, D.C. 20233. 

Basic data on population, education, employment and occupational 
status may be obtained from the following publications: 

A. 1970 Census oi: Populationi General Social and Economic 
Characteristics PC (1) -C Series . Separate reports for each 
State, with data on age, race, sex, Spanish heritage, mother 
tongue, years of school completed, vocational training, employ- 
ment status, occupation, industry, and other factors. Data is 
presented for Counties, Standard Metropolitan Statistical Areas 
(SMSA's), Urban Areas, and Places of 2500 Inhabitants or More. 
Total cost of 53 reports: $121.75. Individual state report 
costs vary. Order from Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20A02, or U.S. 
Commerce Department Field Offices. 

B. 1970 Census of Population. Detailed Characteristics PC (1) 

D Series . More detailed breakdowns of educational, vocational 
training and occupations cross-classified by sex, age and race. 
Information available for nation, states, SMSA's and large 
urban areas. For details and prices write: Publications 
Distribution Section, Bureau of Census, U.S. Department of 
Commerce, Washington, D.C. 20.733, or Superintendent of 
Documents (see above). 

C. U.S. Census of Population 1970. Final Report PC (2) 7 (C) 
Occupation by Industry . Breakdowns by race, national origin 
and sex. $7.25 (from Superintendent of Documents, address 
above) . 



^Publications are free unless otherwise noted. See page B-5 for new 
Affirmative Action data "package" prepared by U.S. Department of Labor. 
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U»S. Census of Population Final Report PC (2) 8 (B) . Earnings 
by Occupa tion and Education, Detailed breakdowns by Industry, 
race, sex, national origin. $4.50 from Superintendent of 
Documents, (address above). 

E, Maps — Number of Indiana by Counties of the United States t 
1970 (GE-50 No. 549); Number of Ne^ro Persons by Counties of 
the United States t 1970 (GE-50 No. 47); and Negro Population 
As Percentage of Total Population bv Counties of the United 
States: 1970 (GE-50 No. 48) — may be obtained for 50 cents 
each from the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402, or from Commerce 
Department District Offices In ma^or cities., 

Women s Bureau. Employment Standards Administration. U.S. Depart- 
ment of Labor, Washington. p.C. 2021Q . 

A. A Guide to Sources of Data on Women and Women Workers for the 
United States and for Regions. States and Local Areas . 

This comprehensive guide lists major data sources on popula- 
tion, education, civilian labor force, employment, unemploy- 
ment, occupation, industry and labor reserve, indicating in 
each case whether data is available by region, state, or SMSA. 
It includes basic data sources on minorities as well as women. 
Cited are: materials from Census Bureau, U.S. Department of 
Health, Education & Welfare, and extensive materials from 
U.S. Department of Labor's Bureau of Labor Stati^tl^s and 
Employment Standards Administration. ^ 

Also available from the Women's Bureau: 

Women Workers in Regional Areas and in Large States and 
Metropolitan Areas. (1971) . 

C. Facts on Women Workers of Minority Races. (1972) 

The Women's Bureau regularly prepares tabulations by State of 
selected data on women workers. Request data on particular 
states from the Bureau. 

Equal Employment Opportunity Commission > Office of Research .^ 
2121 K St., N.W. . Washington^ D.C. 20506 . 

Job Patterns for Minorities and Women in Private Industry, 1970 , 
Volumes I and II . 

Numbers employed in companies filing EEO-1 reports, by industry, 
industry group, major occupation group, sex and minority group; 
for the nation, states and SMSA's. (More recent data is available 
on mlcrof ilii) • Data on minority and female participation in 
Joint Apprenticeship Programs also is available. 
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IV, Bureau of Labor Statistics > U.S. Department of Labor. Washington . 
D.C, 20210 . 

A, Geographic Profile of Employment and Unemplovment (Annual). 
Data on labor Force, employment, unemployment, by race and sex, 
for the nation, states and for SMSA*s. 

The Bureau of Labor Statistics (BLS) also has other useful 
publications, such as: 

B. Occupational Outlook Handbook , 1972--73 edition). Estimates, 
among other data, the number and proportion of women to total 
employed In selected occupations. National data. $6.25.* 

C. Employment and Earnings (monthly) Major occupation groups and 
selected subgroups of employed persons by race and sex. Race 
and sex breakdowns on national data only. Single copies $1.00, 
annual subscription $10.00.* 

D, Industry Wage Surveys . Data for selected occupations within 
Individual Industries by sex. Areas covered vary. Write 
Bureau of Labor Statistics for list and cost of Individual 
reports. 

V. Educational Data Sources * 

A. Statistics Concerning Doctorates Awarded to Women . Available 
from Association of American Colleges, Project on the Status 
and Education of Women, 1818 R St., N.W., Washington, D.C. 
20009. A compilation of three (3) studies indicating percent- 
age of doctorates awarded to tromen in various disciplines, and 
by specific institutions for the period 1953-1969. 

B. Earned Degrees Conferred 1969-70: Part A. Summary Data ; 
Part B. Institutional Data . National Center for Educational 
Statistics, Office of Education, U.S. Department of Health, 
Education and Welfare, (annual). Part B provides details 
on degrees conferred by sex, field and level at individual 
instJtutions, grouped by state. Part A. $.50; Part B. $5.00 
from Government Printing Office, Washington, D.C. 20A02. 
1970-71 Edition available: Write Government Printing Office 
for price. 

C. Students Enrolled for Advanced Degrees. Part A. Summary Data,; 
Part B. Detailed Data by Institution . Enrollment by sex, full- 
time and part-time attendance, nationally, and by institution. 
(Annual) Part A $.55, Part B $2.25. Available from Government 
Printing Office, address above. - 



*Publications marked * are available from Superintendent of Documents, 
Government Printing Office, Washington, D.C. 20402, at price indicated. 
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D. Fall Enrollment In Higher Educatio n. Enrollment by Sex, full- 
5 time and part-time attendance, nationally, and by institution. 

(Annual) Available from Government Printing Office, address 
above. $2.00. 

E« American Science Manpower 1970 . National Science Foundation. 
Available from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20202. $2.00. Detailed data by sex 
on numbers, specialties, employment status, earnings, etc. 

^' Sunaary Reports. Do ctorate Recipients from U.S. Universities . 
(Annual Reports from 1969-1972). National Research Council, 
National Academy of Science, 2101 Constitution Ave., N.W., 
Washington, D.C. 20A18. Field of doctorate, present area of 
emplopnnent and other data by sex. 1973 survey will include 
raco. ^ 

Equal Emp loyment Opportunity for Minority Graduates (See 

p. C-1) is also a good information source on minrity graduates. 

yi • State and Local Data Sources 

In addition to sources already listed, the folloying sources can 
provide useful detailed local data: 

A* State and Local Employment Services .* Basic data and special 
studies on employment and unemployment. Many State Services 
prepare special skill employment and unemployment surveys, 
market studies, etc. Contact Offices of Research, Employer 
Relations or Labor Market staff at state level. 

B« State and City Department of Human Resources, and Departments 
of Industry. L abor or Commerce also prepare employment, unem- 
ployment and skill surveys. A listing of major state (as well 
as Federal) agencies concerned with manpower, employment, 
industrial relations and fair employment practices that can 
provide data and information on training programs and recruit- 
ment sources is: Labor Officea in the United States and Canada . 
Employment Standards Administration, U.S. Department of Labor, 
Washington, D.C. 20210. 

C. Local an d State Chambers of Commerce . (Consult telephone 
directory) . 

^* Regional offices. Equal Employment Opportunity Commission ,** 
Further assistance on data and recruitment sources. 

*See page B-12 for listing of State Employment Services. Consult 
telephone directory for local offices. 



**See inside back cover for listing of Regional EEOC Offices. 



\ 
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E. Regional Offices. Manpower Administration. U.S. Department of 

\ Labor.* Information on employment, training and job programs. 

F. Regional Offices. Women's Bureau. U.S. Department of Labor .** 

G. Local offices of Urban League, Urban Coalition, and other 
minority organizations.*** 



NEW DATA "PACKAGE" FOR AFFIRMATIVE ACTION FROM U.S. DEPART- 
MENT OF LABOR. 

The Labor Department has announced availability . of standardized 
"packets^l of local work force statistics, including minimum data 
needed to analyze "underutilization" of minorities and women for 
Affirmative Action Plans. Data "packets" will be available at State 
Employment Security Offices****for some areaa starting In November, 
1973, and are expected to be available for all areas by Spring 1973. 
The packets will include recent information by sex and minority status 
on: population and labor forde, employment status, occupations of 
employed persons, last occupations of experienced unemployed workers 
and occupatloaal characteristics of job applicants at public employ- 
ment offices. 



« 

4 

\ 

*See page B-6 for listing of Regional Manpower Administration OfficVs. 

**See page B-9 for list of Regional Women's Bureau Offices. 

***See Appendix C for some Organizational Resources. 

****Sec Page B-12 for listing of State Employment Offices. 
Consult telephone directory for local offices. 
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REGIONAL MANPOWER ADMINISTRATION OFFICES 
U.S. DEPARTMENT OF LABOR 



REGION and STATES 



REGION I 

Connecticut 
Maine 

Massachusetts 
Nev Hampshire 
Rhode Island 
Vermont 



/ 



Regional Manpower Administrator 
U.S. Department of Labor 
J. F. Kennedy Building 
Government Center, Room 1703 
Boston, hassachusetts 02203 



(617) 223-6439 



REGION II 



New Jersey 
New York 
Puerto Rico 
Virgin Islands 



Regional Manpower . 
U. S. Department o 
1515 Broadway 
New York, New York 



Ldministrator 
Labo;.' 

10036 



(212) 971-54A5 



REGION III 
Delaware 

District of Columbia 

Maryland 

Pennsylvania 

Virgin^.?. 

West Virginia 



Regional Manpo-^er Administrator 
U. S. Department of Labor 
3535 Market Street 
Gateway Building 

Philadelphia , * Pennsylvania 19104 
(215) 438-5200 or 438-5400 



REGION IV 



Alabama 
Florida 
Georgia 
Kentucky 
Mississippi 
North Carolina 
South Carolina 
Tennessee 



Regional Manpower Administrator 
U.S. Department of Labor 
1371 Peachtre^ Street, N.E. 
Room 405 

Atlanta, Georgia 30309 
(404) 526-5411 
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REGION and STATES 



REGION V 



Illinois 

Indiana 

Michigan 

Minnesota 

Ohio 

Wisconsin 



Regional Manpower Administrator 
U.S. Department of Labor 
300 South Wacker Drive 
Chicago, Illinois 60606 

(312) 353-A135 



5^EGI0N VI 

Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 

(21A) 749-28A1 



Regional Manpower Administrator 
U.S. Department of Labor 
Federal Building, U.S. Court House 
1100 Commerce Street 
Dallas, Texas 75202 



REGION VII 



Iowa 
Kansas 
Missouri 
Nebraska 



Regional Manpower Administrator 
U.S. Department of Labor 
Federal Building, Room 3000 
911 Walnut Street 
Kansas City, Missouri 6A106 



(816) 37A-379^^ 



REGION VIII 

Colorado Regional Manpower Administrator 

Montana U.S. Department of Labor 

North Dakota 16015 Federal Office Building 

South Dakota 1961 Stout Street 

Utah Denver, Colorado 80202 

Wyoming 

(303) 837-4A77 
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REGION and STATES 



REGION IX 

Arizona 
California 
Hawaii 
Nevada 

Trust Territory 



Regional Manpower Admini e trator 

U.S. Department of Labor 

Federal Building, Room 10064 

450 Golden Gate Avenue 

Post Office Box 36084 

San Francisco, California 94102 

(415) 556-7414 



REGION X 



Alaska 
Idaho 
Oregon 
Washington 



Regional Manpower Administrator 
U.S. Department of Labor 
2154 Arcade Plaza 
1321 Second Avenue 
Seattle, Washington 98101. 

(202) 442-7700 



DISTRICT OF COLUMBIA 

Administrator for District of 

Columbia 
Manpower Administration 
District Building, Room 220 
14 ch and E Streets, N.W. 
Washington, D.C. 20004 

(202) 629-3663 
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WOMEN'S BUREAU 
EMPLOYMENT STANDARDS ADMINISTRATION 
U.S. DEPARTMENT OF LABOR 



REGION I; Boston 

Connecticut Regional Director 
Maine ^' Kennedy Federal Building 

Massachusetts Room 1612~C, Government Center 

New Hampshire Boston, Massachusetts 02203 
Rhode Island 

Vermont (617) 223-5565 



REGION II: New York 

New Jersey 
New York 
Puerto Rico 
Virgin Islands 



Regional Director 

1515 Broadway - Room 3302 

New York, New York 10036 

(212) 971-5451 



REGION III: Philadelphia 



Delaware 

District of Columbia 

Maryland 

Pennsylvania 

Virginia 

West Virginia 



Regional Director 

15th Floor - Gateway Building 

3535 Market Street 

Philadelphia, Pennsyl\ mia 19104 

(215) 597-1183 or 597-1184 



REGION IV: Atlanta 

Alabama Regional Director 

Florida 1371 Peachtree Street, N.E. 

Georgia Room 315 

Kentucky Atlanta, Georgia 30309 

Mississippi 

North Carolina (^0^) 526-5461 

South Carolina 

Tennessee 
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REGION V: Chicago 



Illinois 

Indiana 

Michigan 

Minnesota 

Ohio 

Wisconsin 



Regional Director 
Everett McKlnley Dirksen Building 
219 South Dearborn Street - Room 732 
Chicago, Illinois 60604 

(312) 353-6985 



REGION VI; Dallas 



Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 



Regional Director 

Federal Office Bldg. & U.S. Courthouse 
1100 Commerce Street - Room 13F12 
Dallas, Texas 75202 

(214) 749-2568 



REGION VII: Kansas City 

Iowa 
Kansas 
Missouri 
Nebraska 



Regional Director 

200 Federal Office Building 

911 Walnut Street 

Kansas City, Missouri 64106 

(816) 374-5383 



REGION VIII; Denver 



Colorado 
Montana 
North Dakota 
South Dakota 
Utah 
Wyoming 



Regional Director 

244 Federal Bldg. & New Custom House 
721 19th Street 
Denver, Colorado 80202 

(303) 837-4138 



REGION IX; San Francisco 



Arizona 
California 
Hawaii 
Nevada 



Regional Director 
450 Golden Gate Avenue 
Box 36017, Room 10341 
San Francisco, California 



94102 



(415) 556-2377 
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REGION X; Seattle 

Alaska 
Idaho 
Oregon 
Washington 



Regional Director 
2G,15 Smith Tower 
506 Second Avenue 
Seattle, Washington 98104 



(206) 442-1534 
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STATE EMPLOYMENT SECURITY AGENCIES 



ALABAMA 



Department of Industrial Relations 
Industrial Relations Building 
Montgomery, Alabama 36104 



ALASKA 



Employment Security Division 
Department of Labor 
P. 0. Box 3-7000 
Juneau, Alaska 99801 



ARIZONA 



Employment Security Commission 
P. 0. Box 6339 (ZC 850C5) 
1717 West Jefferson Street 
Phoenix, Arizona, , 85007 



ARKANSAS 



Employment Security Division 
Department of Labor 
Employment Security-Welfare Building 
Box 2981 

Little Rock, Arkansas 72203 



CALIFORNIA 



Department of Hiunan Resources 

Development 
800 Capitol Mall 
Sacramento, California 95814 



COLORADO 



.1 



Division of Employment 
1210 Sherman Street 
Denver, Colorado 80203 



:0NNECTICUT 



Employment Security Division 
Hartford, Connecticut 06115 



DELAWARE 



Department of Labor 
801 West Street 
Wilmington, Delaware 19899 
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DISTRICT OF COLUMBIA 



D. C. Manpower Administration 
District Building 
14th and E Streets, N.W. 
Washington, D.C. 20004 

District Unemployment Compensation 
Board 

Sixth and Pennsylvania Avenue, N.W. 
Washington, D.C. 20001 



FLORIDA 



Department of Commerce 
Collins Building 
Tallahassee, Florida 32304 



GEORGIA 



Employment Security Agen".y 
State Labor Building 
Atlanta, Georgia 30334 



GUAM 



Department of Labor 
Government of Guam 
Agana, Guam 96910 



HAWAII 



Department of Labor and Industrial 

Relations * 
825 Mililani Street 
Honolulu, Hawaii 96813 



IDAHO 



Department of Employment 
P. 0. Box 7189 
317 Main Street 
Boise, Idaho 83707 



ILLINOIS 



Employment Security Administration 
Department of Labor 
165 North Canal Street 
Chicago, Illinois 60606 



INDIANA 



Employment Security Division 
10 North Senate Avenue 
Indianapolis, Indiana 46204 



IOWA 



Employment Security Commission 
1000 East Grand Avenue 
Des Moines, Iowa 5G319 
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KANSAS 



Employment Security Division 
State Labor Department 
401 Topeka Boulevard 
Topeka, Kansas 66603 



KENTUCKY 



Department of Economic Security 
New Capitol Annex Building 
Frankfort, Kentucky 40601 



LOUISIANA 



Department of Employment Security 
Employment Security Building 
1001 North 23rd Street 
P. 0. Box 44094 Capitol Station 
Baton Rouge, Louisiana 70804 



MAINE 



Employment Security Commission 
20 Union Street 
Augusta, Maine 04330 



MARYLAND 



Department of Employment and Social 

Services 
State Office Building 
1100 North Eutaw Street 
Baltimore, Maryland 21201 



MASSACHUSETTS 



Division of Employment Security 
Charles F. Hurley Employment 

Security Building 
Government Center 
Boston, Massachusetts 02114 



MICHIGAN 



Employment Security Commission 
Department of Labor 
510 Boulevard Building 
7310 Woodward Avenue 
Detroit, Michigan 48202 



MINNESOTA 



Department of Manpower Services 
390 North Robert Street 
St. Paul, Minnesota 55101 



B-15 



MISSTSSIPPI 



Employment Security Commission 
P. 0. Box 1699 
1520 West Capitol Street 
Jackson, Mississippi 39205 



MISSOURI 



Division of Enfployment Security 
Department of Labor and Industrial 

Relations 
A21 East Dunklin Street 
Jefferson City, Missouri 65101 



MONTANA 



Employment Security Division 
Lockey and Roberts Streets 
P. 0. Box 1728 
Helena, Montana 59601 



NEBRASKA 



Division of Employment 

Department of Labor 

P. 0. Box 4600 

State House Station 

550 South Sixteenth Street 

Lincoln, Nebi||^ka 68509 



NEVADA 



Employment Security Department 
500 East Third Street 
Carson City, Nevada 89701 



NEW HAMPSHIRE 



Department of Employment Security 
32 South Main Street 
Concord, New Hampshire 03301 



NEW JERSEY 



Department of Labor and Industry 
John Fitch Plaza 
P. 0. Box V 

Trenton, New Jersey 08625 



NEW MEXICO 



Employment Security Commission 
The National Building 
P. 0. Box 1928 
505 Marquette N.W. 
Albuquerque, New Mexico 87103 



NEW YORK 



Department of Labor 

State Office Building Campus 

Albany, New York 12226 
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NORTH CAROLINA 



Employment Security Commission 
P. 0. Box 25,903 
Jones and McDowell Streets 
Raleigh, North Carolina 27611 



NORTH DAKOTA 



Employment Security Bureau 
201 East Broadway 
P. 0. Box 1537 

Bismarck, North Dakota 58501 



OHIO 



Bureau of Employment Services 
P. 0. Box 1618 
145 South Front Street 
Columbus, Ohio A3216 



OKLAHOMA 



Employment Security Commission 

Will Rogers Memorial Office Building 

Oklahoma City, Oklahoma 73105 



OREGON 



Employment Division 

A03 Labor and Industries Building 

Salem, Oregon 97310 



PENNSYLVANIA 



Btrajiu of Employment Security 
Dei^artment of Labor and Industry 

Building 
Seventh and Forster Streets 
Harrisburg, Pennsylvania 17121 



PUERTO RICO 



Bureau of Employment Security 

414 Barbosa Avenue 

Hato Rey, Puerto Rico 00917 



RHODE ISLAND 



Department of Employment Security 
24 Mason Street 

Providence, Rhode Island 02903 



SOUTH CAROLINA 



Emplojrment Security Commission 
1225 Laurel Streets 
P. 0. Box 995 

Columbia, South Carolina 29202 
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SOUTH DAKOTA 
TENNESSEE 
TEXAS 
UTAH 

VERMONT 
VIRGINIA 

./ 

VIRGIN ISLANDS 
WASHINGTON 
WEST VIRGINIA 



Employment Security Department 
607 North Fourth Street 
Aberdeen, South Dakota 57A01 

Department of Employment Security 
Cordell Hull State Office Building 
Nashville, Tennessee 37219 



Employment Commission 
TEC Building 
Austin, Texas 78701 



Department of Employment Security 

Industrial Commission j 

174 Social Hall Avenue 

P. 0. Box 11249 

Salt Lake City, Utah 84111 



Department of Employment Security 
P. 0. Box 488 
Green Mountain Drive 
Montpelier, Vermont 05602 



Employment Commission 

703 East Main Street (ZC 23219) 

P. 0. Box 1358 

Richmond, Virginia 23211 



Employment Security Agency 
P. 0. Box 1092 
Charlotte Amalie 

St. Thomas, Virgin Islands 00801 



Employment Security Department 
Employment Security Building 
P. 0. Box 367 

Olympia, Washington 98501 



Department of Employment Security 
California and Washington Streets 
Charleston, West Virginia 25305 
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WISCONSIN Employment Security Division 

201 East Washington Drive 
Madison, Wisconsin 53702 



WYCMING Employment Security Commission 

ESC Building 

Center and Midwest Streets 

P. 0. Box 760 

Casper, Wyoming 82601 
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SOME RESOURCES FOR RECRUITMENT 



I. The Office of Voluntary Prdgrams, EEOC, 1800 G St., N.W.^ 
Washington, D. C. 20506, offers the following services: 

A, T he Educational Programs Division , (address above) 

(202) 343-7908, has available a detailed listing of "talent 
banks" and specialized referral sources throughout the country. 

B. The Talent S^arc^ Skills Bank (address above) (202) 343-6286, 
maintains a file of minority and female applicants vith pro- 
fessional skills and can refer qualified individuals to 
employers . 



include: namea, addresses, ^d enrollment by degree level and 
field of specialisation of predominantly black colljsges and ^ 
universities, and ^ institu0ons vith substantial number 
(numbers listed) of Spanish- Sur named, American Indian and 
Oriental American students; nymbers of identified minorities at 
all other higher educational institutions; names and addresses 
of media (newspapers, periodicals, broadcast) serving each 
minority group; a comprehensive listing of minority organiza- 
tions and consulting firms. Human Rights Commissions and 
other agencies. The publication also has many specific sug- 
gestions on methods and techniques of recruiting and retaining 
minorities. 

B. A Directory of Predominantly Black Colleges and Universities 

in the U.S. , National Alliance of Businessmen, 1730 K St., N.W., 
Washington, D. C. 20006. (Revised Edition, 1973). Enroll- 
ment, types of degrees offered and numbers granted. 



* Unless otherwise noted, publications are available without charge. See 
page C-6.for additional listing. 



r 



Regional Vofuntarr Programs Officers (see list of Regional 
Offices, inifde backcover) can provide further information 
&n local referral sources. 



II. Directories and' Professional Rosters 
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C» Directory of Minority College Gradu ates 1Q71~79 Prepared by 
Manpower Administration, U.S. Department of Labor. Identifies 
black, Spanlsh-surnamed. and other minority graduates of 1971 
and 'T^^bynap^, address, degree earned and major discipline. 
Avallable~-from Superintendent of Documents, Government Pr-'ntlng 
Office, Washington, D. C. 20A02. $8.00. 

Computer listings of these graduates by specific educational 
disciplines are available from: Office of Equal Employment 
Opportunity, Office of Assistant Secretary for Manpower, U.S. 
Department of labor, Washington, D. C. 20210. Cost, if any 
depends on amount of computer work required. 

^' Spanlsh-Su rnamed College Grad uates. Cabinet Committee on 
Opportunity for the Spanish Speaking, 1707 H St., N.'J. 
Washington, D. C. 20506. Updated annually. Includes names, 
addresses, college and major discipline of juniors, senior--, 
and graduates with Spanish surnames. Listing includes schools 
and, graduating students by state and by discipline. The 
Cabinet Committee also makes job referrals . 

^' 1971-72 Accredited I nstitutions of Higher Education . Fedflra- 
Llon of Regional Accrediting Commissions, American Council on 
Education, 1 Dupont Circle, N.W. , Washington, D. C. 20036. 
Lists all accredited institutions, by state, with number of 
male and female students. 

F. Women's Ca ucuses. Committees and Professional Associations and 
Supplement s; Recruiting Aids itl and //2; and Rebruiting 
Minority Women. Available from Association of American Col- 
leges, Project on the Status and Education of Women, 1818 R 
St., N.W. Washington, D. C. 20009. 

Comprehensive listings include many professional regist-les of 
women in specific fields, and caucuses in professional socie- 
ties which provide formal or Informal referral services. Also 
Included: organizations representing male and female minority 
professlor^als. 

G. Civil Righ ts Directory . Office of Information, U.S. Commission 
on Civil Rights, 112,1 Vermont Ave., N.W. , Washington, D. 
2022'. (Revlp d edition available Fall, 1973.) Lists 

major national and local civil rights, educational, women's, 
- ligious and fraternal organizations, and public agencies 
(local, state and federal) responsible for enforcing civil 
rights laws. 
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H. Directory of Labor Offices in the United Slates > Lists all 
federal and state agencies concerned with manpower and training 
information** 

I . Directory of Spanlsh-Surnamed and Native Americans in Science 
and Engineer lng > Dr. Joseph Martinez, Foundation for Pro- 
moting Advanced Studies, 464 Furnace Road, Ontario, K.Y. 14519. 
$15.00. 

J. Women's Organizations and Leaders: 19/ j Directory of Women's 
Organizations . Today Publications, National Press Building, 
Washington, D. C. 20004. $25.00. Comprehensive listing 
indexed geographically (by state) and by sulject of major 
activity. Includes national, state and local organizations. 

K. E ngineering and Technician Enrollments > Fall 1971 . Engineer's 
Joint Council, Engineering Manpower Commission, 345 E. 45th 
St., New York, N.Y. 10017. $20,00. Lists number of women 
and Negroes, by institution, in 1st through 5th year of 
Bachelor's, Masters' and Doctor's degree programs. 

III. Organizational Resources 

Following are some major national organizations prepared to make 
referrals or to .direct the employer to their local units which 
can refer minorities and females at various skills levels. 

A. General Resources 

1. Local Employment Services Offices a re important referral 
sources. (Consult local telephone directory). Urban 
areas have professional listings. 

2. City and Sta^^ Htunan Resources Departments and Human 
Rights Commissions* may be helpful referral sources. 

3. Regional Offices of Manpower Administration, U.S. Depart- 
ment of Labor.** 

B. Some National Or^nizational Referral Sources for Minorities 
(Male and Female) at Various Skill Levels . 

1. Americans for Indian Opportunity 
1820 Jefferson Place, N.W, 
Washington, D. C. 20036 



* See p. 3-4 for Directory listing; also consult telephone directory 
** See page B-6 for listing. 
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2. American G. I. Forum 
P. 0. Box 336 
Beevllle, Texas 
(512) 358-2535 

3. Bureau of Indian Affairs 
Indian Federal Employment 
Referral Program 
Albuquerque, New Mexico 87103 

4,. Commonwealth of Puerto Rico 

Department of Labor - Migration Division 
322 West 45th Street 
New York, N.Y. 10036 

(212) 245-0700 

5. League of United Latin American Citizens (LULAC) 
10966 LeCont Ave. 

Los Angeles, California 90024 

(213) 679-8225 

6. National Alliance of Businessmen 
1730 K St., N.W. 

Washington, D. C. 20006 
(202) 254-7105 

Local units in 150 cities provide referrals and funds 
for training. 

7. National Association for the Advancement of Colored 

People (NAACP) 
1790 Broadway 
New York, N.Y. 10019 
(212) 751-0300 

8. National Puerto Rlcan Forum, Inc. 
214 Mercer Street 

New -York, N.Y. 10012 
(212) 533-0100 

9. National Spanish Speaking Management Association 
1625 Eye St., N.W. 

Washington, D. C. 20006 
(202) 785-3500 

10. National Urban League 
National Skills Bank 
477 Madison Avenue 
18th Floor 

New York, N.Y. 10022 
(212) 751-6077 
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11. Opportunities Induf.trialization Centers (OIC) 
(Headquarters) 

100 West Coulter St. 
Philadelphia, Pa. 19144 
(215) VI9-3010 

Local QIC's provide job training and referrals. 

12. Puerto Rican Research & Resource Center 
1519 Connecticut Ave., N.W. 
Washington, D. C. 20036 

(202) 677-7940 / 

13. Service Employment Rehabilitation (SER) 
9841 Airport Blvd. Rm. 1020 

Tishman Bldg. 

Los Angeles, California 90045 
(213) 649-1511 

C. Some National Referral Sources for Women with Specific Skills 

1. American Association of University Women 
2401 Virginia Avenue, N.W. 
Washington, D. C. 20037 

(202) 785-7750 

Compiles lists of professional registries in all major 
fields. 

2. National Federation of Business & Professional Women's 
Clubs Talent Bank 

2012 Massachusetts Avenue, I.W. 
Washington, D. C. 20036 
(202) 293-1100 

In cooperatioa with more than 20 women's professional 
organizations, maintains a file of professional women's 
resumes which are matched to employer requests. 

3. National Organization for Women (NOW) 
1957 East 73rd Street 

Chicago, Illinois 60649 
(312) 324-3067 

Local units may provide some referrals. 

4. National Association of College Women 
4620 Kossuth Avenue 

St. Louis, Mo. 63115 
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An association of black college graduates. Provides 
some informal referral services. 

5. Negro Sororities and Service groups. (Can provide some 
referrals) . 

Alpha Kappa Alpha 
1751 New Hamsphire Avenue, N.W. 
Washington, D. C. 20009 
(202) 387-3103 

Delta Sigma Theta 
1814 M Street, N.W. 
Washington, D. C. 20036 
(202) 338-7727 

Zeta Phi Beta 

1734 New Hampshire Avenue, N.W. 
Washington, D. C. 20009 
(202) 387-3103 

6. Professional Women's Caucus 
P. 0. Box 1057 

Radio City Station 

New York, New York 10019 

7. Women's Equity Action League (WEAL) 
538 National Press Building 
Washington, D. C. 20004 \ 

(202) 638-4560 

Units of this organization in 30 states provide infoiaial 
referrals of professional womein. 

8. Federation of Organizations for Professional Women 
1346 Connecticut Ave., N.W. 

Washington, D. C. 20036 (202) '833-1998 

Report on Registries . Lists 36 women's organizations with 
professional registries. $5.00. (1973.) 

Additional Reference . A 214 page Directory for Reaching 
Minority Groups , issued by the Bureau of Apprenticeship and 
Training, U.S. Department of Labor, in August, 1973, lists 
Federal, state and local governmental units, community 
action agencies, educational institutions, fraternities, 
sororities, press-braodcast media and religious and minority 
organizations by State and city, with addresses and telephone 
numbers. Single copies may be obtained without cost from 
Office of Information, Manpower Administration, U.S. Depart- 
ment of Labor, Washington, D. C. 20210. 
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FEDERAL 
REGISTER 

VOLUME 35 r NUMBER 149 

Saturday, August 1, 1970 • Washington, D.C. 

Pages 12311-12379 



Title 2!MJifiN 

ChopUr XIV«— f ^al Emyl«ymMt 
Opp«rtUfiHy ComniUtloii 

MRT 1607— OUIDEUNES ON IM- 
PLOYEE SELECTION PROaOUUS 

By ylrtM of tbt authorttr vttUd Iti It 
by tfcaon 719 of Uttt vn of tht ClUl 
RilrhU Act of 1164. 4a UB.C. Motion 
aooo^ia. 71 8ut. aoA. the squai 
Soiployment Opportunity CoDunlMloa 
hereby Umiee TlUe 39. Chapter XIV. 
1 1007of theCodeof TMenaiieculeUone. 

Theee OuldeUnee on- ttnployee Mee- 
Uon Proeeduree eupereede ftnd enlarfe 
upon the ousdeUnee on nnptoyment 
Teetinf Prooeduret, teued by the iQUftI 
Employment Opportunity Commleelon 
on Aucuit 34. IM6. Beceuee the ma- 
terlAl herein li Interpretlfe In nature, 
the provtokms of the AdmlntetratlTe 
Procedure Aot (» UB.a Ml) requirlnt 
notice ol propoeed rulo meklng . oppor« 
tunlty for puhUc partlclpotlon» and delay 
in efftaeuve date are inapplicable. The 
Ouldellnei shall be applicable to ehartee 
and caeee peeeeotly pendinf or hereafter 
lUed with the Commlielon. 
Seo. 

ieo7.i atetMientorpufpoM. 

lerr J "tmi** dtOned. 

ii07 J DiMrtBOilAatAQn defined. 



aft. 

ieOT.4 Krid»nc9 of vftUditf . 

leo?^ Minimum ttandArai for veUdatlon. 

ie07.e Fremit«lleiiof veUdltf eviaenee. 

leoT.T Vm or oth«r veuaitr eludlee. 

ieet.e AvumptloQ oC faUdlty. 

ie07.e OootlauedMeef tieli. 

leoT.lo Mtr vtyoMt eaenelet end mplof- 

etrvloei. 

X¥n. 1 1 Dlapertte treatment 

leoT.ia nMeeuac. 

leoT.lt other Mleotlonteehniq\tei. 

ie07.u AttrmeUfeMUoo. 

AoTKoerrr: The provUlooi of thU F»ri 
ie07 iMued ua4er a#o. 711. TS Stel. W. 43 

U.8.C. MO. aoooe-12. 

I 1607.1 SlaiemMil of purpot^. 

(a) The tuldellnee In this part are 
baeed on the belief that properly irali- 
dated and etandardlied en ployee eelec- 
tlon procedures can slenlflcantly con- 
tribute to the Implementation of non- 
discriminatory personnel poUclee. as 
required by title vn. It is also reoofnlsed 
that professtonally developed tests, when 
used In conjunction with other tools of 
personnel assessment and complemented 
by sound proframs of Job deelfn. may 
slenlflcantly aid In the development and 
maintenance of an efBclent work foroe 
and. Indeed, aid In ttie utUtetlon 
and conservation of human reeouroes 
generally. 
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Mil An rvarni nation of charK'*^ ol dis- 
rnmination Mm wuh the Cfii\nu^&ion 
and an cvaluailcn of the re^^ults of the 
c'omnussion s comWiante jutivitK-s has 
rrvraN'd a iWicitxl Inrreftfir in total irst 
iLsai'o ami a mnrkcd increase in doubtful 
l(\Li.ti,' n;actirrs which, based on our 
t K^f^ripucc tend to have dri-nminatory 
ctTtvta In mai»y ca^^rs, i)er,sons have 
n.-mo to rrlv almos' rxchisively on te^ts 
• iiN ihr baiUfi for making the decision to 
hin-. transfer, promote. j{ra?it nieniber- 
sl)jp. train, refer or rctam. with the 
re* ult that candidates arc selei ted or re- 
Jr<*tcd on the ba.si.^ of a single te.st score. 
Whore t*^-to aro so used, niinonty can- 
duJat'v? frequently experience disproix)r- 
tionaielv hv'h rates of rejecnf)n by fail- 
ing U> a(i,iin .'.<:ure level.^ that have been 
e.stahli..h'»(l as niininium MandaiU.s for 
quahat;itior\. 

It ha^ also bcc(>»me clear that in many 
Instancrs pfrsons arc uMiu^ lest« as the 
l>a5is for rinployrneni decisions without 
evidence that Ihcy are valid predictors 
of employee job performance. Where 
evuienec in supp(»rt of presumed rela- 
tionships between test pcM'formance and 
Job behavior is laektnK. the po.s.stbility of 
iiiscriminatjon in the application of test 
results must be recorni/.t'd A test lacking 
'lemonstrRt4?d validity (i.e.. having no 
known slfnlflcanf relationship to Job 
behavior) and yieldinjr lower scores for 
classes protected by title vn may result 
in the rejection of many who have neces- 
sary qualifications for successful work 
performance. 

fc» The nuidplines in this part are 
designed to ncn'c tiT, a workable ,set of 
standards for employeK*?, imion.s and 
employment auencies in determininj? 
\vh< iher ;:ieir selci tn>n procedures con- 
form w.th the obh lUions contained In 
title vn of the Civil Riphte Act of 1064. 
Section 703 of title VTI places an afftrma- 
tive oblljratton upon employers, labor 
unions, and employment agencies, as 
defined in .section 701 of the Act. not to 
rtir/criminaie because of race, color, 
rcin-.ion. .ex. or national oriRin. Subse<:- 
tion (hi of section 703 aliowR such per- 
:uns ♦ • to Mive and to act upon the 
results of nny piofes.sionally developed 
ability test provided that such test, its 
•dnitnlsrration or action Uf>on the results 
Is not designed. Intended or wed to dis- 
ci Unlnate becaus(* of race, color, relipion. 
?cx or naLion.u origin " 

For the PUipoJie of the ftuidelines in 
this part, the term * test" is defined as 
(i\y paper-and-pencil or performance 
measure w^tti as a ba5is for any employ- 
nirnt decision. The guidelines in this part 
appf>\ for example, to ability tests which 
ftre designed to measure elipibility for 
hire, tnin.sl'^r. promotion, membership, 
trainin;'. rei-iral or retention. This defi- 
nition includes, b'^l is not restricted to. 
meiy>ures of general intelhfjence. mental 
ability and learning ability; specflc nitel- 
leetual abilities; mechanical, clerical and 
other nptitiides; dexterity and coordina- 
tion: knowledge and proficiency: oecu- 
patlonal and other Interests; and atti- 
tudes, personality or temperament. The 
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term ••t<w»V' Includes all formal, scored, 
quantified or ftandardized techniques of 
assessing Job suitability including, in 
addition to tiie above, specific qualifying 
or disqualifying personal history o* back- 
ground requiremajmts. specific educa- 
twnal or work history requlrenient«, 
scored Uiterviews, blo^v^hical informa- 
tion blanks. Intenlaweil^^trng scales, 
scored application forms. etcN^ 

§ 1607. ,3 DiM>riiiiin»li(in definrfl.^vv 

The u.'C of any trr»t which adver.sel> 
affects hiring, promotion, transfer or 
any oth<?r employment or membership 
opiwtunity of cla.sses protected by Utle 
VU constitutes discrimination unless: 
'a> tlie test has been validated and evi- 
dences a high dei^rce of utility as here- 
inafter described, and ^b) the person 
Riving or acting upon the results of the 
poi ttcular test can demonstrate that al- 
ternative suitable hiring, transfer or 
promotion procedures are unavailable 
for his use. 

§ 1607.4 Evidence of viilidily. 

(a> Each person using tests to select 
from among candidates for a position or 
for membership shall have available fur 
inspection evidence that the tests are 
l>eing used in a manner which does not 
violate 9 1607.3. Such evidence shaU be 
examined for indications of possible 
discrimination, such as Instances of 
higher rejection rates for minority can- 
didates tlan nonminorlty candidates. 
Purthermo.e. where technically fea- 
sible, a te.st should be validated for each 
minority group with which it is used; 
that is. any difTerential rejection rates 
that may exist, based on a test, must be 
relevant to performance on the Jobs in 
question. 

*b) The term "technically feasible" 
as used In thcae guidelines meaas liaving 
or obtaining a sufficient number of mi- 
nority Individuals to achieve flndlni?s of 
statistical and practical significance, the 
oppoitunity to obtAin unbiaaed Job per- 
formance criteria, etc. It ia the r««ponsl- 
bility of the person claiming absence of 
technical feasibility to positively demon- 
strate evidence of this absence. 

(C) Evidenceof a test's validity ahould 
consl'.t of empirical data demor«trating 
that the test la predictive of or signifi- 
cantly correlated with important ele- 
ments of work behavior which comprise 
or are relevant to the Job or Jobs for 
which candidates are boim? evaluated. 

<li It Job progression structures and 
seniority provisions are so established 
that new employcffi will probably, within 
a n^asonable i>eriod of time and in a 
great majority of cases, progress to a 
higher level. It may be considered that 
candidates are being evaluated for Jobs 
at that higher level. However, where Job 
progression is not so nenrly automatic, 
or the time span is such that higher 
level Jotes or employees* potential may 
be expected to change In significant 
wavs. it shall be cor^ldered that candi- 
dates are being evaluated for a Job $/t 
or near the entry level, ThU point Is 
made to underscore the principle that 
attainment of or performance at a 
higher level job is a relevant criterion 



In validating enipluvinciit tests on)y 
when there is a hii.ii piobabihiy that 
persons eonployed wnli In fact attain 
that higher level Ji>b within a reasonable 
period of time. 

(2) Where a test is to be used in dif- 
ferent units of a muHiunu «)rgani'/fi»n.n 
and no significant differences exl^i J e- 
tween unites, jobs, and apr)licant popula- 
tions, evidence obtained in one unit may 
suffice for the others Si.milarly, where 
the validation pnx^ess requires the eol- 
•v^ection of data throughout a multiun?t 
()r«anl/.ation. evjden e of validltv specific 
to e^hOi unit may not be fe(iuired. There 
may al.s5>4;^ia>tances vhe.re evidence of 
validity i.s irw^.Topriately obtained from 
more than ono't^omptiny in the )ame in- 
du.stry. Both it: this instance j^nd in the 
us*? of data collected throughout a multi- 
unil organlzatinn. evidence of validity 
specific to each unit may not be re- 
quired: Provided. That no sUniflcunt 
differences exist between unites, jobs, and 
applicant p<>pulatioiu>. 

I607,.'> Minimum niundnrdii (or %alt. 
dttli4»n. 

fa> For the pun>o.se of .satl.^^yinK the 
rcqulremenU of this part, empirical evi-. 
dence in support of a twfs validity mtist 
be based on studies employing generally 
accepted procedures for detennining cri- 
terion-related validity, such as those 
described in *•? tandards for Educational 
and Psychological Testa and Manuals" 
published by American Psychological 
Association. 1200 17th Street NW . 
Washington. DC. 20036. Evidence of 
content or coastruct validity, as defined 
In that publication, may also be appro- 
priate where criterion-related validity is 
not feasible However, evidence for con- 
tent or construct validity should be a^ • 
companled by sufflcient Information from 
job analyses to demonstrate the rele* 
vance of the content <\n the case of Job 
knowledge or piollclency test.s> or the 
1 instruct (in the case of trait measures' . 
Evidence of content validity alone may 
be acceptable for well -developed tests 
thaf coasist of .suitable samples of the 
e.^senlial knowledge, .-kills or behaviors 
composing the job in question. Tiie tyi>es 
of knowledge, skills or behaviors con- 
templated here do not Include those 
which can be acquired In a brief orien- 
tation to the Job. 

<b) .Although any aj»proprlafe valida- 
tion .strategy may be used to develop 
such empirical evidence, the following 
minimum standards, as applicable, must 
he met in the research approach and in 
the presentation of result^s which con* 
stitute evidence of validity: 

( l ) Where a validity study Is conducted 
in which tests are administered to appll- 
canLs. with criterion data collected later, 
the sample of subjects must be represent- 
ative of the normal or typical candidate 
group for the job or jobs !n question. 
This further assumes that the ai>pllcant 
sample 1$ representative of the minority 
population available lor tte )ob or Jobs In 
question in the local labor market. Where 
a validity study is Conducted in which 
tests are admlnLstered to Present em- 
ployees, the sample must l)e represent- 
ative of the minority groups currently 
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*iicludcd m the applicant population. If 
it Is not technically feasible to Include 
minority employees In validation studies 
conducted on the present work forcd>,the 
conduct of a vmlidatlon study without 
minority candidates does not relieve any 
l>erson of his subsequent obligation for 
validation when Inclusion of minority 
candidates becomes tci'hnically feasible. 

(2) Tests must be adnUnlstered and 
scored under controlled and standardized 
conditions, with proper safeguards to 
protect the security of test scores and to 
Insure that scores do not enter into any 
judumenls of employee adequacy that 
are to be used ns criterion measures. 
Copies of tests and test manuals. Includ- 
ing instructions for administration, 
si orlng. and interpretation of test results, 
that arc privately developed and or are 
not available through normal commercial 
channels rtiust be included a> a Part of 
the validation evidence. 

The work behaviors or other cri- 
teria of einplovre adequacy which the 
I4*st Is Intended to predict or Identify 
must be fully described: and. addition- 
ally, in the case of rating techniques, the 
apinaU'.al form's) and Instructions to 
the rater<s) must be Included as a part 
of the validation evidence. Such criteria 
may include measures other than actual 
work proficiency, such as training time, 
supervisory ratings, regularity of attend- 
ance and tenure. Whatever criteria are 
used they must represent major or 
critical work behaviors as revealed by 
careful Job analyses. 

d) In view of the possibility of bias 
Inherent In subjective evaluations, su- 
pervisory ratine techniques should be 
carefully developed, and the ratings 
should be closely examined for evidence 
cf bias. In addition, minorities mlRht 
obtain loifalrly low perlomiance crite- 
lion scores for reasons other than su- 
pervisors prejudice, as, when, as new 
employees, they have had less oprwrtu- 
nlty to learn Job skllh. The general point 
Is ihat all criteria need to be examined to 
In.surr freedom from factors which would 
unfairly deprcs« the acorefl of minority 
groups. 

<5) DlfTerentlal validity. Data niitst be 
generated and results ^rparalely reported 
for minority and nonmlnoiity groups 
wherever technically feasible. Where a 
minority group Is sufficiently large to 
constitute an Identifiable factor in the 
locnl labor market, but validation data 
have not been developed ttnd presented 
separately for that group, evldenc of 
satisfactory validity based on other 
groups v/ill be regarded as only provi- 
sional compliance with these sidelines 
X>ending separate validation of the test 
for the minority group in question. 'See 
I 1607.9). A test which Is differentially 
valid may be used In groups for which 
It Is valid but not for those In which 
It Is not valid. In this regard, where a 
test is valid for two groups but one group 
characteMJitlcally obtains higher test 
scores than the other without a cor- 
responding difference in job performance, 
cutoff scores mast be set so as to predict 
the same probability of Job success In 
both groups. 
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(c) In assessing the utility of a Lest 
the following conslderatlona will be ap- 
plicable: 

(1) Tlie relationship between the test 
and at least one relevant criterion must 
be statistically significant. ThU ordi- 
narily means that the relationship should 
be su]fflclently high as to have a prob- 
«.bllity of no more than 1 to 20 to have 
occurred h-; chance. However, the use of 
a single test as the sole selection device 
will be scrutinized closely when that test 
Is valid agalrut only one component of 
job performance. 

(2) In addition to statistical signifi- 
cance, the relationship between the tec 
andcrlterion should have practical sig- 
nificance. The magnitude of the rela- 
tionship needed for practicaT signifi- 
cance or usefulness Is affected by sev- 
eral factors, Including: 

<i» The larger the proportion of ap- 
plicants who are hired for or placed on 
the Job. the higher the relationship needs 
to be m order to be practically tiseful. 
Conversely, a relatively low relationship 
may prove useful when proportionately 
few Job vacancies arc available; 

(ii) The larger the proportion of ap- 
plicants who become satisfactory em- 
ployees when not selected on the basis 
of the test, the higher the relationship 
needs to be between the test and a cri- 
terion of Job success for the test to be 
practically useful. Conversely, a relatively 
low relationship may prove useful when 
proportionately few appllcanti turn out 
to be satisfactory: 

(iil) The smaller the economic and 
human risks Involved In hiring an un- 
qualified applicant relative to the risks 
enUllcd in rejecting a qualified appli- 
cant, the greater the relationship ne«ds 
to be In order to be practically useful. 
Conversely, a relatively low relationship 
may prove useful when the former risks 
are relatively high. 

§ 1607,6 PreMiiutlon of validity evi* 
dence. 

The presentation of the 4 suits of a 
validation study must Include graphical 
and statistical representations of the re- 
lationship! betwean the tait and the cri- 
teria, permitting Judgments of the test's 
utility In making predictions of future 
work behavior. (See I 1607.6(c) concern- 
ing asseeslng utility of a test.) Average 
scores for all tests and criteria must be 
reported for all relevant subgroups, In- 
cluding minority and nonmlnorlty groups 
where differential validation Is required. 
NVhex^er statistical adjuatmenis are 
made In valloity results ror less than per- 
fect reliability or for restriction of Kore 
range in the test or the criterion, or both, 
the supporting evidence from the vallda* 
tlon study must be presented in detail. 
Furtheimore. for each test that is to be 
established or continued as an opera- 
tional employee selection Instrument, as 
a result of the validation study* the 
minimum acceptable cutoff < passing ) 
score on the test must be reperted, It Is 
ex^iected that each operational cutoft 
score will be reasonable and consiitent 
with normal expectations of proOciency 
within the work force or groi9 oo which 
the study was conducted. 
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§ 160?.7 U«e of other vslidily iludiet. 

In cases where the validity of a test 
cannot be determined pursuant to 
I 1607.4 and § 1607.5 (e.g., the number of 
subjects U less than that required for a 
technically adequate validation study, or 
an appropriate criterion measure carmot 
be developed) » evidence from validity 
studies conducted in other organlatatlons. 
such as that reported in test manuals and 
professional literature, m^y be consid- 
ered accepUble when: (a) The studies 
pertain to Jobs which are comparable 
(I.e., have basically the same task ele- 
ments), and (b) therr are no major dif- 
ferences In contextual variables or 
sample composition which are Ukely to 
significantly affect validity. Any person 
citing evidence from other validity 
studies as evidence of test validity for his 
own Jobs must substantiate In detail Job 
comparability and must demonstrate the 
absence of contextual or sample differ- 
ences cited In paragraphs (a) and (b> of 
this section. 

§ 1607.8 AMumplion of vslidiiy. 

(a) Under no clrc imstances will the 
general reputation o; a test, its author 
or Its publisher, or casual reports of test 
utility be accepted in lieu of evidence of 
validity. Specifically ruled out are: as- 
suiHPtlons of validity based on test names 
or descriptive labels; all forms of pro- 
motional literature; data bearing on the 
frequency of a test's usage: testimonial 
statements of sellers, users, or consul- 
tants; and other nonemplrical or anec* 
dotal accounts of testing practices or 
testing outcom'^s. 

ib) Although professional supervision 
of testing activities may help grc^Uy to 
insure technically sound and nondis- 
criminatory test tisage, such Involvement 
alone shall not be regarded as constitut- 
ing satisfactory evidence of test validity. 

S 1607.9 Continued use of tccU. 

Under certain condltlo*is, a person may 
be permitted to continue the use of a 
test which is not at the moment fully 
supported by the required evidence of 
validity. If. for example, determination 
of criterion-related validity in a specific 
setting is practicable and required but 
not yet obtained, the use of the test may 
continue: Provided; (a) The person can 
cite iubsuntlal evidence of validity as 
described In 1 1607.7 (a) and <b): and 
(b) he has In progress validation pro- 
cedures which are designed to produce, , 
within a reasonable time, the additional 
data required. It Is expected also that the 
person may have to alter or suspend test 
cutoff scores so that score ranges broad 
enough to permit the Identification of 
criterion-related validity will be obUlned. 

§ 1607.10 i:mploymrnt sgcficle* snd 
f mplo> mrnt mtvK*c«. 
<a) An employment service, including 
private employment agencies. State em- 
ployment agencies, and the U^. Training 
and Employment Service, as defined in 
section 701^0, shall not mi^ke applicant 
or employee appraisals or re/errals based 
on the results obtained from any psycho- 
logical test or other selectloa gUndard 
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not vftlidAt€d In accordance with these 
Kuidellnet. 

(b) An employment acency or eervice 
which U requested by an employer or 
union to devise a tettlnc profn^m U 
required to follow the sUndards for test 
validaUon as set forth In these Kuide- 
hnes. An employment service is not 
relieved of iU obllgaUon herein because 
the test user did not request such valida- 
tion or has requested the use of some 
lesser sUndard than is provided in these 
guidelines. 

<c) Where an employment agency or 
service U requested only to administer 
a testing program which has been else- 
where devised, the employment agency 
or service shall request evidence of vali- 
daUon. as deM^ribed in the guiddineR in 
thU pari, before it administers the test- 
ing program and/or makea referral pur- 
suant to the test resulU. The employment 
agency must furnish on request such 
evidence of validation. An employment 
agency or aerviee will be txv^tbd to 
refuse to administer a test where the 
employer or union does not supply satis- 
factory evidence of vaUdaUon. Reliance 
by the test user on the repuUUon of the 
test. lU author, or the name of the test 
shall not be deemed sulBcient evidence 
of vaUdlty (see f 1607.a(a) ) . An employ- 
ment agency or service may administer 
a testing program where the evidence of 
validity comports with the standards 
provided in I lg07.7. 

11607.11 Diniaraie 

The principle of disparate or unequal 
treatment must be distinguished from 
the ooncepU of test validation. A test 
or other employee stfecUon standard- 
even though vaUdated against job per- 
formance in aeeordanoe with the guide- 
lines in this part^-cannot be imposed 
upon any individual or class protected 
by tiUe vn where other employees. 
applicanU or members have not been 
subjeoted to that standard. Disparate 
treatment, for eiumiple. oeeun where 
members of a minority or sex group have 
been denied the same employment, pro- 
moUon. transfer or membership oppor- 
tuniUes as have been made available to 
other employees or applicante. Those 
employees or applicants who have been 
denied equal treatment, because of prtor 
discrtminatory practices or policies, must 
at least be afforded the same opportu- 
nities as had existed for other employees 
or appUcanU during the period of dU- 
eriminatloo. Thus, no new test or other 
employee selecUon standard can be im- 
posed upon a class of individuals pro- 
tected by utle VII who. but for prior 
discrimination, would have been granted 
the opportunity to qualify imder less 
stringent selection standards previously 
In force. 

§ 1607.12 Rrleming. 

Employers, unions, and employment 
agencies should provide an opportunity 
for pstesting and reconsideration to 
earlier "failure*' candidates who have 
availed themselves of more training or 
experience. In particular, if any appli- 
cant or employee during the course of 
an interview or other employment ^ro- 
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cedure claims more education or expert- 
•Qoe, that Individual should be ivtested. 
§ 1607.13 Other selecUoti tedmiqaft. 

SelecUon techniques other than taits 
as defined in { ie07.3. may be Impiop&ly 
used so as to have Uie effect of di^wrim- 
inating against minority groups. Suchv 
techniques Indudc^but are not restrtctadX 
to. unsoored or casual interviews and un^ \ 
scored application forms. Wh^ there \ 
Are data suggesting employment diseilm- \ 
ination. the perK>n may be called upon to 
present evidence coiKeming the validity 
of his unscored procedures as wen as 
of any tesU which may be used, the 
evidence of validity being of ttie same 
types referred to in || 1607.4 and liOT J 
DaU suggesting ttie possibility of dis- 
orlmlnation exist, for example, when 
«w» we differential ratee of applioant 
rejection from various mlnori^ and 
nonminority or sex groups for the same 
Job or group of Jobs or when there are 
disproportionate represenUtions ot mi- 
nority and nonminority or sex gmms 
^moQg present employees in dlffemt 
types of Jobs. If the person is unable 
or unwilling to perform sueb valltettosi 
studies, he has ttie optftoo oi ^f -^t*r^ 
employment procedures so as to 
nate the conditions suggestive of em- 
I^oyment dlscrimi*^ .Uon. 

11607*14 A«r. ^saetioa. 

Nothing in these guidelines shall be 
Interpreted as diminishing a person's ob- 
ligation under both title VU and Kxeeu- 
tive Order 11H4 as amended by Smi- 
tive Order 11171 to imdertake aflbmatlve 
action to ensure that applteants or em- 
ployees are treated wlttiout regard to 
race, color, rdlglon. sex. or national 
origin. Specifically, the use of teste whleh 
have been validated pursuant to theM 
guidelines dois not reUm matikSm 
unions or smplo^nieat ageoolss of ttMir 
oMgatioos to tdke positive action InaT 
fordfng employment and training lo 
members of classes protected by titte Vn 

The guidelines in this pi ^ are effec- 
tive upon publication in the FasBsL 

RtOlSTER. 

Signed at Washington. D.C.. 3iit dhv 
of July 1970. 

fSIAtl WttLIAlK K. BXOWK HI. 

Chairman. 
iFJt, Doc, 70^3; FJltd. July 51. ISTO; 
e:«e am.l 
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By virtue of the authority vested in it by section 713(b) of Title VII 
of the Civil Rights Act of 1964, 42 U.S,C., section 2000e-12, 78 Stat. 
265, the Equal Employment Opportunity Commission hereby revises 
Title 29, Chapter XIV, S 1604 of the Code of Federal Regulations, 

These Guidelines on Discrimination Because of Sex supersede and 
enlarge upoi. the Guidelines on Discrimination Because of Sex, issued by 
the Equal Employment Opportunity Commission on December 2, 1965, and 
all amendments thereto. Because the material herein is interpretive in 
nature, the provisions of the Administrative Procedure Act (5 U.S.C 553) 
requiring notice of proposed rule making, opportunity for public participa- 
tion, and delay in effective date are inapplicable. The Guidelines shall be 
applicable to charges and cases presently pending or hereafter filed with 
the Comt::x98ion. 



Section 1604. 1 General Principles. 

(a) References to "employer" or "employers" in Fart 1604 
state principles that are appHcable not only to employers, 1 but 
labor organizations and to employment agencies insofar aJthei 
inaction may adversely affect employment oooor initiea. 7 



but also to 
eir action or 



i«uwr orgamzarions and to employment agencies insofar 
inaction may adversely affect employment oppor onities. 

(b) To the extent that the views expressed in prior Commission 
pronouncements are inconsistent with the views expressed herein, such 
prior views are hereby overruled. 

(c) The Conrunission will continue to consider particular problems 
relating to sex discrimination on a case-by-case basis. 

Section 1604.2 Sex as a Bona Fide Occupational Qualification. 

(a) The Commission helices that the bona fide occupational 
qualification exception as to sex should be interpreted narrowly. Labels 
"Men's jobs" and "Women's jobs" tend to deny employment opportunities 
unnecessarily to one sex or the other. 

(1) The Commission will find that the following situations 
do not warrant the application of the bona fide occupational 
qualification exception: 

(i) The refusal to hire a woman because of her 
sex based on assumptions of the comparative employment 
characteristics of women in general. For example, the 
assumption that the turnover rate among women is higher 
than among men. 
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(ii) The refusal to hire an individual based on 
stereotyped characterizations of the sexes* Such stereo- 
types include, for example, that men are less capable of 
assembling intricate equipment; that women are less capable 
of aggressive salesmanship* The principle of non-discrimina- 
tion requires that individuals be considered on the basis of 
individual capacities and not on the basis of any characteristics 
generally attributed to the group* 

(iii) The refusal to hire an individual because of the 
preferences of coworkers, the employer, clients or customers 
except as covered specifically in subparagraph (2) of this 
paragraph. V 

(2) Where^is necessary for the purpose of authenticity or 
genuineness, the Commission will consider sex to be a bona fide 
occupational qualification, e.g., an actor or actress. 

(b) Effect of sex-oriented state employment legislation. 

(1) Many States have enacted laws or promulgated 
administrative regulations with respect to the employment of 
females. Among these laws are those which prohibit or limit the 
employment of females, e. g. , the employment of females in certain 
occupations, in jobs requiring the lifting or carrying of weights 
exceeding certain prescribed limits, during certain hours of the 
night, for more than a specified number of hours per day or per 
week, and for certain periods of time before and after childbirth. 
The Commission has found that such laws and regulations do not 
take into account the capacities, preferences, and abilities of 
individual females and, therefore, discriminate on the basis of sex. 
The Commission has concluded that such laws and regxilations 
conflict with and are superseded by Title VII of the Civil Rights 
Act of 1964. Accordingly, such la^v/i^ will not be considered a 
defense to an otherwise established unlawful employment practice 
or as a basis for the application of the bona fide occupational 
qualification exception. 

(2) ^he Commission has concluded that state laws and 
regulations which discriminate on the basis of sex with regard to 
the employment of minors are in conflict with and are superseded 
by Title VII to the extent that such laws are more restrictive for 
one sex. Accordingly, restrictions on the employment of minors 
of one sex over and above those imposed on minors of the other 
sex will not be considered a defense to an otherwise established 
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unlawful employment practice or as a basis for the application of 
the bona fide occupational qualification exception. 

(3) A number of states require that minimum wage and 
premium pay for overtime be provided for female employees. An 
employer will be deemed to have engaged in an unlawful employment 
practice if: 

(i) It refuses to hire or otherwise adversely affects 
the employment opportxinities of female applicants or employees 
in order to avoid the payment of minimum wages or overtime 
pay required by state law; or 

(ii) It does not provide the same benefits for xnale 
employees. 

(4) As to other kinds of sex-oriented state employment laws, 
such as those requiring special rest and meal periods or physical 
facilities for women, provision of these benefits to one sex only will 
be a violation of Title VII. An employer will be deemed to ha^'e 
engaged in an unlawful employment practice if: 

(i) It refuses to hire or otherwise adversely affects 
the employment opportunities of female applicants or 
employees in order to avoid the provision of such benefits; or 

(ii) It does not provide the same benefits for male 
employees. If the employer can prove that business necessity 
precludes providing these benefits to both men and women, 
then the state law is in conflict with and superseded by Title 
VII as to this employer. In this situation, the employer shall 
not provide such benefits to members of either sex. 

(5) Some states require that separate restrooms be 
provided for employees of each sex. An employer will be deemed 
to have engaged in an unlawful employment practice if it refuses 

to hire or otherwise adversely affects the employment opportunities 
oi applicants or employees in order to avoid the provision of such 
restrooms for persons of that sex. 

Section 1604. 3 Separate Lines of Progression and Seniority Systems. 

(a) It is ap unlawful employment practice to classify a job as 
"male" or "female" or to maintain separate lines of progression or 
separate seniority lists based on sex where this would adversely affect 
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any employee unless sex is a bona fide occupational qualification for that 
job. Accordingly, employment practices are unlawful which arbitrarily 
classify jobs so that: 

(1) A female is prohibited from applying for a job labeled 
"male, " or for a job in a "male" line of progression" and vice versa. 

(2) A male scheduled for layoff is prohibited from 



and 

. Jiess semux" iciixuxc «• 

vice versa. 



displacing a less senior female on a "female" seniority list; 



(b) A seniority system or line of progression which distinguishes 
between "light" and "heavy" jobs constitutes an unlawful employment 
practice if it operates as a disguised form of classification by sex, or 
creates unreasonable obstacles to the advancement by members of either 
sex into jobs which members of that sex would reasonably be expected to 
perform* 

Section 1604.4 Discrimination Against Married Women. 

(a) The Commis*jion has determined that an employer's rule 
which forbids or restricts the employment of married women and which 
is not applicable to married men is a discrimination based on sex 
prohibited by Title VU of the Civil Rights Act. It does not .eem to us 
relevant that the rule is not directed against all females, but only against 
married females, for so long as sex is a factor in the application of the 
rule, such application involves a discrimination based on sex. 

(b) It may be that under certain circumstances, such a rule could 
be justified within the meaning of Section 703(e)(1) of Title VII. We expres 
no opinion on this question at this time except to point out that sex as a 
bona fide occupational qualification must be justified in terms of the 
peculiar re4vi.rements of the particular job and not on the basis of a 
general principle such as the desirability of spreading work. 

Section 1604. 5 Job Opportunities Advertising. 

It is a violation of Title VII for a help-wanted advertisement to 
indicate a preference, limitation, specification, or discrimination based 
on sex unles^ sex is a bona fide occupational qualification for the • 
particular job involved. The placement of an advertisement in columns 
classified by publishers on the basis of sex, such as columns headed 
••Male" or "Female," will be considered an expression of a preference, 
limitation, specification, or discrimination based on sex. 
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Section 1604. 6 Employment Agencies . 

(a) Section 70 3(b) of the Civil Rights Act specifically states that 
it shall be unlawful for an employment agency to discriminate against any 
individual because of sex. The Commission has determined that private 
employment agencies which 4eal exclusively with one sex are engaged in 
an unlawful employment practice, except to the extent that such agencies 
limit their services to furnishing employees for particular jobs for which 
sex is a bona fide occupational qualification. 

(b) An employment agency tha< receives a job order containing 
an unlawful sex specification will share responsibility with the employer 
placing the job order if the agency fills the order knowing that the sex 
specification is not based upon a bon.i fide occupational qualification. 
However, an employment agency will not be deemed to be in violation of the 
law, regardless of the determination as to the employer, if the agency 
does not have reason to believe that the employer's claim of bona fide 
occupations qualification is without substance and the agency makes and ' 
maintains a written record available to the Commission of each such 
job order. Such record shall include the name of the employer, the 
description of the job and the basis for the employer's claim of bona fide • 
occupational qualification. 

(c) It is the responsibility of employment agencies to keep 
informed of opinions and decisions of the Commission on sex discrimina- 
tion. 

Section 1604. 7 Pre -employment Inquiries as to Sex. 

A prr -employment inquiry may ask "Male , Female 

"'- or "Mr. Mrs. Miss, " provided that the inquiry is made in 

good faith for a non-discriminatory purpose. Any pre-employment inquiry 
in connection with prospective employment which expresses directly or 
indirectly any limitation, specification oi discrimination as to sex shall 
be unlawful unless based upon a bona fide occupational qualification. 

Section 1604.8 Relationship of Title VII to the Equal Pay Act. 

(a) The employee coverage of the prohibitions against discrimina- 
tion based on sex contained in Title VII is co-extensive with that of the 
other prohibitions contained in Title VII and is not limited by Section 70 3(h) 
to those employees covered by the Fair Labor Standards Act. 
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(b) By virtue of Section 703(h), a defense based on the Equal Pay 
Act may be raised in a proceeding under Title VII. 

(c) Where such a defense is raised the Commiir^ion will give 
appropriate consideration to the ^interpretations of the Adniinistrator , 
Wage and Hour Division, Department of Labor, but will not be bound 
thereby. 

Section 1604.9 Fringe Benefits. 

(a) "Fringe benefits," as used herein, includes medical, hospital, 
accident, life insurance and retirement benefits; profit-sharing and bonus 
plans; leave; and other terms, conditions, and privileges of employment. 

(b) It shall be an unlawful employment practice for an employer 
to discriminate between men and women with regard fririge benefits. 

(c) Where an employer conditions benefits available to employees 
and their spouses and families on whether the employee is the "head of 
the household" or "principal wage earner" in the family unit, the benefits 
tend to be available only to male employees and their families. Due to 
the fact that such conditioning discriminatorily affects the rights of 
women employees, and that "head of household" or "principal v/age earner" 
status bears no relationship to job performance, benefits which are so 
condition 3d will be found a prima facie violation of the prohibitions 
against sex discrimination contained in the Act. 

(d) It shall be an unlawful employment practi ce for an employer 
to i,aake available benefits for the wiv^o ^r^r] families of rr.r.l^ *-mpL>yees 
where the same benefits are not miaae availa:^-.^ -!ur the hvjo^inds ana 
families of female employees; or to make available benefits for the wives 
of male employees which are not made available for female employoes; or 
to make available benefits to the hush:dnds of ic-male employees whic h are 
not made available for male employees. An example of such an unlawful 
employment practice is a situation in \7hich wives of male employees 
receive maternity benefits while female employees receive no sucl: 
benefits. 

(e) It shall not be a defense under Title ^'"11 tc cnar;-,e of oi-:: 
discrimination in benefits that the cost of such benefits is ere-^t^^r .--th 
respect to one sex than the other. 
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(f) It shall be an unlawful employment practice for an employer 
to have a pension or retirement plan which establishes different optional 
or compulsory retirement ages baaed on sex, or which differentiates in 
benefits on the basis of sex. A statement of the General Counsel of 
September 13, 1968, providing for a phasing out of differentials with 
regard to optional retirement age for certain incumbent employees is 
hereby withdrawn. 



Section 1604. 10 Employment Policies Relating to Pregnancy and 

Childbirth. 

(a) A written or unwritten employment policy or practice which 
excludes from employment applicants or employees because of pregnancy 
i« in prima facie violation of Title VII. 

(b) Disabilities caused or contributed to by pregnancy, miscarriag 
abortion, childbirth, and recovery therefrom are, for all job-related 
purposes, temporary disabilities anu should be treated as such under any 
health or temporary disability insurance or sick leave plan available in 
connection with employment. Written and unwritten employment policies 
and practices involving matters such as the commencment and duration of 
leave, the availability of extensions, the accrual of seniority and other 
benefits and privileges, reinstatement, and payment under any health or 
temporary disability insurance or sick leave plan, formal or informal, 
shall be applied to disability due to pregnancy or childbirth on the same 
terms and conditions as they are applied to other temporary disabilities. 

(c) Where the termination of an employee who is temporarily 
disabled is caused by an employment policy under which insufficient or no 
leave is available, such a termination \aolate9 the Act if it has a disparate 
impact on employees of one sex and is not justified by business necessity; 
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Uy vutu* of the authority vcMcd n. it ^y section l\Mb) ot the A-.i. 42 U.S.C, section 2000e-12(b), the Commiwion 
hoicby issuer I illc 29. Chapter XIV. § 1601 .1 in the Code of the I cucral Regulations. 

IWcausc the provision'; i.l iho AUnuniMrulivc Piocedure Att l .:;.r. .003) requiring m^tue o I proposed rule making, 
opportunity lor public paaicipuiion. and dcln m elfective daio. ai. iiiapMlicablc to Iheu' interpretive rules the guideline 
shall become effective immediately and ^hall be applicab.. with respect :o chia?es presently before or hereafter FUed with 
the Commission. 

§ 1606.1 Giiideiines on di^crimiiuitK;i*i be*:anjye o; national origin. 

ta) 1 he ConuniHMon is aware the witiesprcad piacih es of niscriminatum on the ba:is of national origin, and intends 
to :*pply the I ull foac of the law u> ehmin:itc suth disciiminauon. The bona lidt oa-upalioiiai qualification exception as it 
pertains to national i»rigin cases shall he siru lly construed. 

lb) lille VII IS inlentle.l to elinii.iuie eov.-i i as ^eii a^ fvcft «>raciices n| discrimination and the CommiSMon will, 
ihcrelore, examine with parlu ular uMicern c.iscs where peison-. wiilun the jurisdiction of the Comrnission have been denied 
equal einplouiuMU oppcilunHy lor rcjsoiis which arc grounded in n itional ori7i.i cur\sidera;ionv Examples of casc!» o I this 
thiinicter whh h li.ivc come lo the .ilieniion of the CommisMon mciide. The I'se of vsis in the hnglish language where 
the iiidivuiu;il lestcd came !fi>m eirt uinsianccs where I'nglisli wa- no» t])ui peison'N languajje or mother torigue. and where 
1 nglish hmgunge skill is not ji ui|Uir-i.ieni ot the work to be pcrforr:cu: denial of equal opporti'niiy to persons married to 
ui usso. lined with persons ot a speiific n.ilion.il origin; denial f< e^juoJ oppclumry because ot membership in lawful 
i>rganu.ilu>ns idenlitied with or seeking to promote the int .-reNts oi r.jiioiul groi ps. .lenial of equal opportumty because of 
uterulanci at s.hot^ls or Juirches .oininonlv util./.ed by pers^.r.s t.. j i!..en n-iional origm . (ien-ai i»l equal opportunity 
because their name it lh..t ol their spou..' rcflccis cor-.iin M^unal or.^Mo. ar.d der.i il of equal opportunity to person^ who 
;is i class ol pers(.ns rrnd h' fidi oiiiMde national norms , height ^nd v..*ight where s:;ch height and weight specifications 
are not necessary lor the peilormance of the work Uivui oj. 

(c) lille VII of the Civ.l Kigl.ls Aci oi l'»h4 pt -iA u ^li iiiuiv .U. t^. A: . m en j'^'J n.-nvili/ei-.N. domiciled or r.'siding 
in the I'mled Stales, agauisl discniiniuitum on ih o.ias t)! r;ice. culo . rcW^'ion, icx. or i:ational origin. 

(d) Because discnm, nation o.i ilie basis « : ciu/rnship nas \\w c.:e. i v'l dis. rm.n il.ng on the basis oi national origm. a 

luwtuUy lmml^!r.l( ;^^i^hen v^hn doni.cii. . t icmo'..- v.: ui .:.-.trv r - t ^- .i. . r.ininaled aj?;iir.st on the basis of his 

cii;/.enship. except !ha>i.i is ru.i an ui.;..^. ul . rnp^M v;i. . i .i. : ■ .. i : :■ . ,^.l^oarl: to secluii .Oitgi. to teluse to 
employ ativ person whi)Muc^-^Yor Hni! 1 the rci]'airoiiie:ii': .i rHv>«.'t. ji ih- mtcrebiN ^1 iiaiionai security pursuant lO any 
statute ol (he United Stales or an*. i:xecutive tuder ul the Prcbid-mt rv .pecting me p.»rlKular position or the particular 
premises in questM)ii. 



(e) In .ulditioii. some Slates liuvc i- led lau-. ;/ri-l .r»i;.ii- i 
siah laws arc m cijnllict ^ith anci aie. lheiel»>n'. supc:>eded o;. 

This guideline is ctfr ;ivc upiMi pul^ii'-.iium 

. Signed at Washi ion. D.C.. this 7lh dav ol J.^vnr; i^r/n 



t 'isr jovPKM u. m»n« iii/cn>. i or the leasons staled above 
Hk vu'oi the Civil Kigiils ml OJ 1964. 



I Seal I \Sii.i,«ni II i^uv. i, 
Chainian 



1 1 K Do. /l)-.t47 I ilcd Jjn. I'^Vd. I 1 
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peoMAi RMmce, vol )3. no. iS4-^uiSDAir, juir ta; iht 



XULSS AND KGUUTIONS 



Title 2}— LABOR 

Chopt^f XIV-^Equo} Employm#fit 
OppoHun)>y CommiMloo 

160S--OUT0EUNeS ON US- 
CRIMINATION BECAUSr OF REU- 
GION 

Obttrvonct of Hi« Sobbotfi ond 
OHittf Religious Holidoyt 

By virtu* of ftf authority uxider oeotloa 
7U of the ClvU Rights Act of lOM. 42 
UjB.O. »)006^^a(b), th« BQual iteploy- 
m«nt OppnrtttQlt^' CommMkm hereby 
amezkU 1 OtHdeUaee oa DUerlml- 
natlon Because of ReUgkm* TttU asMod- 
ment becomes effective Immediately axKl 
shaU be appttoable with respect to easea 
presiDtly baftn or heraattar fUad wtth 
the Oommiaslex^ Seetk>D IMt.I m 
amonded shall read as toLs^g : 

§ 160S.1 Obeervation oi the Sabbath and 
elhar seli^iow hoIkUys. 

(a> Several complaliita filed with the 
CommiMion have nO^ed the question 
whether IV U i^^itiiminaUon on account 
of relldon tc dlschaivs or relusa to hlM 
employee who resularly obaerve IMday 
evenlnv andaatorday^ or some other day 
of the week, as the fiabb^th or wtio ob- 
serve certain special rehdoui hoUdays 
during thtfyear and, as a oonsequeooe^ do 
act worl( on such days* 

<b> The Commission bellevca that the 
duty not to discriminate on religious 
vroundv* reouijeed by secuon 703(a) (1> of 
the ClvU Rights Act of 1864. Includes an 
obli^at'on on the part of the employer 
to make reasonable ocoonunodattona to 
tho religious needs of employees and 
prospective employees where such ac- 
commodations c&n be made wiU^uut un- 
duft haitlbhlp on the conduct of the em- 
ployer'^ business. Such undue hardship, 
for example, may exist where the em- 
ployoe's needed work cannot be per- 
fcrrmed by another employee of substan- 
tlAily c^rrjirtf QuaiiiiCtiilorw during the 
p*^nod absence or Uie Sabbath ob- 
©^rver. 

(o; Because of the partic-ilariy ien«i- 
tive nattir^ of di^charglrig or rcfUftUig to 
hire an amployeo or applicant on account 
of his ruiiglous beliefo, emptoyer hai 



the burden of proving that an undue 
hardship renders the reqidred accom- 
modations to the rallglous needs of the 
employee unreasonable. 

(d> The Oammlsslon will re v iew eaoh 
case on an Individual basis In an efft>it 
to seelt an equltaUa iM;)pUcatlon of themi 
guidelines to the variety of sltuatkms 
which arise due to the varied rsUglous 
practices of the American peopte. 

Signed at Washington* D.C., this 10th 
day of July 1907. 

[8S4al Lpthie Holcoms. 

ilcfifip Chairman. 

(pji. Doc. 67--soee; FUedL July la. leet; 
S:iS am ] 
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EXECUTIVE ORDER 
1_1246 ^ 

EQUAL EMPLOYMENT OPPORTUNITY 

Under and by virtue of the authority vested in me as President of 
the United States by the Constitution and statates of the United States, 
it is ordered as follows: 



PART I - Nondiscrimination in 
Government Employment 



SECTION 101. It is the policy of the Government of the United States 
to provide equal opportu \ity in Federal employment for all qualified 
persons, to prohibit discrimination in employment because of race, creed, 
color, or national origin, and to promote the full realization of equal 
employment opportunity through a positive, continuing program in each 
executive department and agency. The policy of equal opportjimty applies 
to every aspect of Federal employment policy and practice. 

SEC. 102. The head of each executive department and agency shall 
establish and maintain a positive program of equal employment opportu.uty 
for all civilian employees and applicants for employment withm his 
jurisdiction in accordance with the policy set forth in Section 101. 

SEC. 103. The Civil Service Commission shall supervise and 
provide leadership and guidance in the conduct of equal employment 
opportunity programs for the civilian employees of and applications for 
employment within the executive departments and agencies and shall 
review agency program accomplishments perio :ally. In order to 
facilitate the achievement of a model program for equal employment 
opportunity in the Federal service, the Commission may consult from 
time to time with such individuals, groups, or organizations as may be 
of assistance in improving the Federal program and realizing the 
objectives of this Part. 

SEC, 104. The Civil Service Commission shall provide for the 
prompt, fair, and impartial consideration of all complaints of 
discrimination in Federal employment on the basis of race, creed, 
color, or national origin. Procedures for the consideration of com- 
plaints shall include at least one impartial review within the executive 
department or agency and shall provide for appeal to the Civil Service 
Commission. 



ERIC 



D-16 
2 



SEC. 105. The Civil Service Commission shall issue such regulations, 
orderst and instructions as it deems necessary and appropriate to carry 
out its responsibilities under this Part, and the head of each executive 
department and agency shall comply with the regulations, orders, and 
instructions issued by the Commission under this Part. 



PART II - Nondiscrimination in 
Employment by Government Contractors 
and Subcontractors 

Subpart A - Duties of the Secretary of Labor 

SEC. 201. The Secretary of Labor shall be responsible for the 
administration of Parts II and III of this Order and shall adopt such rules 
and r^^gulations and issue such orders as he deems necessary and appro- 
priate to achieve the purposes thereof. 

Subpart B - Co^itractors' Agreements 

SEC. 202. Except in contracts exempted in accordance with 
Section 204 of this Ordex, all Ck>vernment contracting agencies shall 
include in every Ck)vernirent contract hereafter entered into the following 
provisions: 

'•During the performance of this contract, the contractor agrees 
as follows: 

'•(1) The contractor will not discriminate against any employee 
or applicant for employment because of race, creed, color, or national 
origin. The contractor will take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, without 
regard to their race, creed, color, or national origin. Such action shall 
include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions 
of this nondiscrimination clause. 

"(2) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, ntate that all qualified 
applicants will receive consideration for employment without regard to 
race, creed, color, or national origin. 

"(3) The contractor will send to each labor union or representative 
of workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the agency 
contracting officer, advising the labor union or workers" representative 
of the contractor's commitments under Section 202 of Executive 
Order No. 11^46 of Si pt, ^4, 1965, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 



D-17 
3 



'(4) The contractor will comply with all provisions of Executive 
Order No.ll'i46of Sept. 24, 1965, aiid of the rules, regulations, and 
relevant orders of the Secretary of Labor. 

"(5) The contractor will furnish all information and reports re- 
quired by executive Order No. ll-i46of Sept. , 1965, and by the rules, 
regulations, and orders of the ^-ecretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
contacting agency and the Secretary of Labor for purposes of investi- 
gation to ascertain compliance with such rules, regulations, and orders. 

•(6) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of such rules, 
regulations, or orders, this contract may be cancelled, terminated, 
or suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts in accordance with 
procedures authorised in Executive Order No. 1124fc£ Sept. 24 , 1965, 
and such other sanctions may be imposed and remedies involved as 
provided in Executive Order No. 11246 of Sept. 24 , 1965. or by rule, 
regulation, or order of the Secretary of uabor, or as otherwise provided 
by lawi 

"(7) The contractor will include the provisions of Paragraphs (I) 
through (7) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant 
to SecUon 204 o£ Executive Order No. U246of Sept. 24, 1965, so thai 
such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such acUon with respect to any subcontract or 
purchase order as the contracting agency may direct as a means o£ 
enforcing such provisions including sanctions for noncompliance: 
Provided , however. That in the event the contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the contracting agency, tiie contractor miy 
request the United Ctates to enter into such litigation to protect the 
interests of the United States. ' 

SEC. 203. (a) Each contractor having a contract cont-^ining the 
provisions prescribed in Section 202 shall file, and shall cauee each of 
his subcontractors to file. Compliance Reports with the contracting 
agency or the ."Tecretary of Labor as may be directed. Compliance 
Reports shall be filed within such times and shall contain such information 
as to the practices, policies, programs, and employment policies, 
programs, and employment statistics of the contractor and each sub- 
contractor, and shall be in such form, as the Secretary <>f Labor may 
prescribe. 

(b) Bidders or prospective contractors or subcontractors may be 
required to state whether they have participated in any previous contract 
subject to the provisions of this Order, or any preceding similar Executive 
order, and in that event to submit, on behalf of themselves and their pro- 
posed subcontractors. Compliance Reports pnor to or as an initial part 
of theii* bid or negotiation of a contract. 
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(c) Whenever the contractor or subcontractor has a collective 
bargaining agreement or other contract or understanding vith a labor 
union or an agency referring workers or providing or supervising 
apprenticeship or training for such workers, the Compliance Report 
shall include such informat?.on SLp to such labor union's or agency's 
practices and policies affecting cbmpli^vnce as the Secretary of Labor 
may prescribe: Provided ^ That to the extent such information is within 
the exclusive possession of a labor union or an agency referring workers 
of providing or supervising apprenticeship or training and such labor 
union or agency shall refuse to furnish such information to the contractor, 
the contractor shall so certify to the contracting agency as part of its 
Compliance Report and shall set forth what efforts he has made to obtain 

such information. 

(d) The contracting agency or the Secretary of Labor may direct that 
any bidder or prospective contractor or subcontractor shall submit, as 
part of his Compliance Report, a statement in writing, signed by an 
authorized officer or agent on behalf of any labor union or any agency 
referring workers or providing or supervising apprenticeship or other 
training, with which the bidder or prospective contractor deals, with 
supporting information, to the effect that the signer's practices and 
policies do not discriminate on the grounds of race, color, creed, or 
national origin, and that the signer either will affirmatively cooperate 

in the implementation of thepolicy and provisions of this Order or that 
it consents and agrees that recruitment, employment, and the terms and 
conditions of employment under the proposed contract shall be in accord* 
ance with the purposes and provisions of the Order* In the event that the 
union, or the agency shall refuse to execute such a statement, the Com- 
pliance Report shall so certify and set forth what efforts have been made 
to secure such a statement and such additional factual material as the 
contracting agency or the Secretary oi Labor may equire. 

SEC* 204. The Secretary of Labor may, when he deems that spe*;ial 
circumstances in the national inter38t so require, exempt a contracting 
agency from the requirement of including any or all of the provisions of 
Section 202 of this Order in any specific contract, subcontract, or purchase 
order. The Secretary of Labor may, by rule or regulation, also exempt 
certain classes of contracts, subcontracts, or purchai§e orders (1) when- 
ever work is to be or has been pei-formed outside the United States and 
no recruitment of workers within the limits of the United States is involved; 
(2) for standard commercial supplies or raw materials; (3) involving less 
than specified amounts of money or specified numbers of workers; or 
(4) to the extent that they involve subcontracts belo*v a specified tier. 
The Secretary of Labor may also provide, by rule, regulation, or order, 
for the exemption of facilities of a contractor which are in all. respects 
separate and distinct from activities of the contractor related to the 
performance of the contract: Provided , That such an exemption will not 
Interfere with or impede the effectuation of the purposes of this Order: 
And provi ded further^ That in the absence of such an exemption all facili- 
ties shall be covered by the provisions of this Order, 
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Subpart C • Powers and Duties of the C^ecretary of Labor and the 
Contracting Agencies 

£EC. 205. Each contracting agency shall be prima ily responsible 
for obtaining compliance with the rules, regulations, and orders of the 
Secretary of Labor with respect to contracts entered into by such agency 
or its contractors. All contracting agencies shall comply with the rules 
of the :ecretary of Labor in discharging their primary responsibility 
for securing compliance with the provisions of contracts and otherwise 
with the terms of this Order and of the rules, regulations, and orders 
of the Secretary of Labor issued purs\ic.nt to this Order. They are 
directed to cooperate with the Secretary of Labor and to furnish the 
::ecreUry of Labor such information and assistance as he may require 
in the performance of his functions under this Order. They are further 
directed to appoint or designate, from avnong the agency's personnel, 
compliance officers. It shall be the duty of such officers to seek 
compliance with the objectives of this Order by conference, conciliation, 
mediation, or persuasion. 

SEC* 206. (a) The Secretary of Labor may investigate the 
empl' nent practices of any Government contractor or subcontractor, 
or initiate such investigation by the a;:)propriate contracting agency, to 
determine whether or not the contractual provisions specified in 
section 202 of this Order have been violated. Such investigation shall 
be conducted in accordance with the procedures established by the 
::ecretary of Labor and the investigating agency shall report to the 
Secretary of Labor any action taken or recommended. 

(b) The Secreury of Labor may receive and investigate or cause 
to be investigated complaints by employees or prospective employees of 
a Government contractor or subcontractor which allege discrimination 
contrary to the contractual, provisions specilied in Section 202 of this 
Order. If this investigation is conducted for the SecreUry of Labor by 
a contracting agency, that agency shall report to the Secretary what 
action has been taken or is recommended with regard to such complaints. 

S2C. 207. The Cecretary of Labor shall use his best efforts, directly 
and through contracting agencies, other interested Federal, State, and 
local agencies, contractors, and all other available instrumentalities to 
cause any labor union engaged in wo-k under Government contracts or any 
agency referring workers or providing or supervising apprenticeship or 
training for or in the course of 6uch work to cooperate in the implementation 
of the purposes of this Order. The Secretary of Labor shall, in appropriate 
cases, notify the £qual Employment Opportunity Commission, the 
Department of Justice, or other appropiiate Federal agencies whenever 
it has reason to believe that the practices of any such labor organization 
or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or 
other provision of Federal law. 

SEC. 208. (a) The Secretary of Labor, or any agency, officer, or 
employee in the executive branch of the Government designated by rule, 
regulation, or order of the Secretary, may hold such hearings, public 
or private, as the Secretary may deem advisable for compliance, 
enforcement, or educational purposes. 
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(b) The Secretary of Labor may hold, :>r cause to held, hearing:* 
in accordance with Sub.-; :<.?c- (a) o: ^'-.:G Section prior ; imposing, 
ordering, or t ecorr.ineno .iij the imposition o: peaaltie. ind sanctions 
under this Order. No order for debarment of any contractor from 
further Goyernrr.ent contracts under Section 209(a)(6) shall be made 
without affording the contractor an opportunity for a hearing. 

Subpart D - Sanctions and Penalties 

SKC* 209. (a) In accord«mce with such rules, regulations, or 
orders as the Secretary of Labor may issu*^ or adopt, the Secretary or 
the appropriate contracting agency may; 

(1) Publish, or cause to be published, the names of contractors or 
unions which it has concluded have compiled or have fuled to comply 
with the provisions of this Order or of the rules, regulations, and orders 
of the Secretary of Labor. 

(2) "Recommend to the Department of Justice that, in cases in which 
there is substantial or naterial violation or tho threat of subGt;»ntial or 
nnaterial violation of the contractual provisions set forth in Section 202 
of this Order, appropriate proceedings be brought to enforce these pro- 
visions, including th^ enjoining, within the limitations of applicable law, 

of organizations, individuals, or groups who prevent d:rect5y or indirectly, 
or see^ to prevent directly or indirectly, compli< ^ce with the provisions 
of this Order. 

(3) Recommend to the Fqual En-.ployment Opportunity Comn.ission 
or the Department of Ju5it:ce that appropriate proceedings be instituted 
under Title VU of the Ci/il Rights Act of 1964. 

(4) Recommend to the Department of Justice that criminal proceed- 
ings be brought for ths furnishing of false information to any contracting 
agency or to the Secretary of Labor as the case may be. 

(5) Canr^ terminate, suspend, or cause to be cancelled, termi- 
nated, or suspended, any cor.trpct, or any portion or portions thereof, 
for failure of the contractor or subcontractor to comply with the non- 
discri.r*ination provisions cf the convract. Contracts may be cancelled, 
terminated, or suspended absolutely or continuance of contracts may be 
conditioned upon a program for future compliance approved by the con- 
tracting agency. 

(6) Provide that any contracting agency shall refrain from entering 
into further contracts, or extensions or other m-od>iications of existing 
contracts, with any noncomjrly it ^ contractor, until such contractor hes 
satisfied the Secretary of L.abor tnat oUch co.itractor has estabr.5:hcd 
and will carry out persoi^ntl arid employment policies in compliance 
with the provisions oi this Order. 
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(b) Under rulee and regiUatloni prescribed by the SecreUry ol 
Labor, each contracting agency shall make reasonable eiforte within 
a reasonable Ume limitation to secure compliance with the contract 
provisions of this Order by methods of conference, conciliation, 
mediatiofi, and persuasion before proceedings shaU be instituted 
under Subsection (a) (2) of this Section, or before a contract shall 
be cancelled or terminated in whoL/ or in part under Subsection 
(a) (5) of this Section for failure of a contractor or subcontractor 
to comply with the contract provisions of this Order. 

SEC. 210. Any contracting agency Uking any action auVhorised 
by this Subpi\rt. whether on its own motion, or as directed by the 
Secretary of Labor, or under the rules and reguUtions of the 
SecreUry, shall promptly notUy the Secretary of such action. 
Whenever the Secret^ry of Labor makes a determinati<»n under this 
Section, he shall promptly notify the appropriate contracting agency 
of the action recommended. The agency shall Uke such action and 
shall report the results thereof to the SecreUry of Labor within 
such time as the Secretary shall specify. 

SEC. 211. If the SecreUry shall so direct, contracting agencies 
shall not eater into contracts with any bidder or prospective contractor 
unless the bidder or prospecUve contractor has satisfactorily complied 
with the provisions of this Order or submits a program for compliance 
acceptable to the SecreUry of Labor or, if the Secretary so authorises, 
to the contracting agency. 

SEC. 212. Whenever a contracting agency cancels or terminates 
a contract, or whtaever a contractor has been debarred from further 
Government contracts, under Section 209 (a) (6) because of noncompii- 
ance with the contract provisions with "regard to nondiscrimination, the 
Secretary of Labor, or the contracting agency involved, shaU promptly 
noUfy the ComptroUer General of the UniUd SUtes. Any such debar- 
ment may be rescinded by the SecreUry of Labor or by the contracting 
agency which imposed the sanction. 

Subpart E -- Certificates of M*"** 

SEC. 213. The SecreUi / of J^bor may provide for issuance of 
a United SUtes Government Certificate of Merit to employers or labor 
unions, or other agencies which are or may hereafter be 
work under Government contracts, if the SecreUry is satisfied that the 
personnel and employment practices of the employer, or that the per- 
sonnel, training, apprenticeship, membership, grievance and 
represenUtion, upgrading, and other practices and policies of the 
iabor union or other agency conform to the purposes and provisions 
of this Order. 

SEC 214. Any Certificate of Merit may at any time be suspended 
or revoked by the SecreUry of Labor if the holder thereof, in the 
judgment of the SecreUry, has failed to comply with the provision, of 
this Order. 

SEC. 215. The Secretary of Ubor m*y provide for the exemption 
of any employer, labor union, or other agency from any reporting 
requirem it. imposed under or pursuant .o .Ms Order if such employer 
labor union, or other agency has been awarded a CertificaU of Merit 
which has not been suspended or revoked. 
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PART III - Nwrfik*cr:mj.j»iaon Pro\*7«ion« 
in Fe<i*:'ally A«ar«ted Conrtmction 
Contracta 

SEC. 301. Each executive department and agency which admialaUra 
* P'og'»n^ invQhriiig Fe<Jera3. fiaancial assistance shall require as a 
condition for tl,o approval of any ,»rant, contract, loan, insurance, or 
guarantee thereunder, which may involve a construction contract, that 
wie appiiciint for f ederal assistance undertake and agree to incorporate, 
or cause to be incorporated, into all construction contracts paid for in 
wnoie or in part with funds obtained from the Federal Government or 

orrowed on the credit of the Federal Government pursuant to such 
t *° ' F^*'**^'' or guarantee, oi undertaken pursuant 

o any Federal program involving such grant, contract, loan, insurance, 
Se t"*'?1fr*' provisions prescribed for Government contracts by 
ction 203 of this Order or such modification thereof, preserving in 
bv tK co°*'actor'8 obligations thereunder, as may be approved 

y the Secretary of Labor, together with such additional provisions as 
' »k ^rf deems a?r>ropriate to establish and protect the interest 

o. the United States in the enforcement of those obligations. Each such 
applicant sh^l also undertake and agree (1) to assist aad co-jperate 
of I k T **** adn.inistering department or agency and the Secretary 
ith^^' obtaining the compliance of contractors ard subcontractors 
witn those contract proviaions and with the rules, regulations, and 
relevant orders of the Secretary, (2) to obtain and to furnish to the 
aarrini.tering department or agency and to the Secretary oi Labor 
such information as they may require for the supervision of such 

K k^*^*' *° ^^^^^ sanctions and penalties for v;.olatioa of 
■uch Obligations imposed upon contra s and subcontractors by the 
oecretary of Labor or the aJministe; Apartment or ip':ncy pursuant 
to Fart U, Subpart D, of xhis Order, (4) to refrain from entering 
into any contract subject to this Order, or extension or other modifi- 
cation of such a contract with a contractor debarred from Government 
contracts under Part II, Subpart D, of this Order. 

SEC. 302. (a) "Construction contract" as used in this Order mean, 
any contract for the construction, rehabilitation, alteration, conversion, 
extension, or repair of buildings, highways, or other improvements to 
real property. 

(b) The provisions of Part II of this Order shall apply to such 
construction contracts, and for purposes of such application the ad- 
ministering department or agency shall be considered the contracting 
agency referred to therein. * 

fo, r^'i "applicant" as used in this Order means an applicant 

for Federal assistance or, as determined by agency regulation, other 
program participant, with respect to whom an application for any grant 
contract loan, insurance, or guarantee is not finaUy acted upon prid»» 
to the effective date of this Part, and it includes such an applicant after 
he becomes a recipient of such Federal assistance. 



» 
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SEC. 303. (a) Each administering department and agency shall 
be responsible for obtaining the compliance of such applicants with 
their undertakings under this Order. Each administering department 
and agency is directed to cooperate with the Secretary of Labor, and 
to furnish the Secretary such information and assistance as he may 
require In the performance of his functions under this Order. 

(b) In the event an applicant fails and refuses to comply with 
his undertakings, the administering department or agency may take 
any or all of the following actions: (I) cancel, tern^inate, or suspend 
in whole or in part the agreement, contract, or other arrangement 

with such applicant with respect to which the failure and refusal occurred; 
(2) refrain from extending any further assistance to the applicant under 
the program with respect to which the failure or refusal occurred until 
satisfactory assurance of future compliance has been received from 
such applicant; and (3) refer the case to the Department of Justice 
for appropriate legal proceedings. 

(c) Any action with respect to an applicant pursuant to Subsection (b) 
•hall be taken in conformity with Section 602 of the Civil Rights Act of 196^1 
(and the regulations of the administering department or agency issued 
thereunder), to the extent applicable. In no case shall action be taken 
with respect to an applicant pursuant to Clause (I) or (2) of Subsection (b) 
without notice and opportunity for hearing before the admimstering 
department or agency. 

SEC. 304. Any executive departm«:nt or agency which imposes 
by rule, regulation, or order requirements of non-discrimination in 
employment, other than requirements imposed pursuant to this O'd". 
may delegate to the Secretary of Labour by agreement such responsibilities 
with respect to compliance standards, reports, and procedure, as would 
tend to bring the administration of such requirements into conformity 
with the administration of requirements imposed under this C^der: 
Provided . That actions to effect compliance by recipients of Federal 
financial assistance with requirements imposed pursuar.t to Title VI 
of the Civil Rights Act of 1964 shall be taken in con! rmity with the 
procedures and limitations prescribed in Section 602 thereof and the 
regulations of the administering department or agency Issued thereunder. 



PART IV - Miscellaneous 



SE-. 401. The Secretary of Labor may delegate to any officer, 
agency, or employee in the Executive branch of the Government, any 
fLtio; or duty ol the Secretary under Parts II and m of this Order 
except authority to promulgate rules and regulations of a genera, nature. 

SEC. 402. The Secretary of Labor shall provide PrLre^s 
support for the execution of the program known as the "Plans for Progress. 
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107??^?' Ex«c#ve Orders Nos. 1059C (January 18. 1955) 

i^I^Vl6aT«'f9^64r'^ ^^^^MJu/e32.,i;i3'. 
CornL/ttl are hereby superser.d and the President's 

SSITno i°092%' . 'k°'"""' ^ PPortuni., established by Executive 
cu-todv th r '^""'''^ abolished. All records and property in the 
custody of the Committee shall be transferred to the Civil Service 
Commission and the Secretary of Labor, as appropriate. 

anv ohJ' ^^^^ ^^'^^^^'d to relieve any person of 

any obligation assumed or imposed under or pursuant to any Executive 

instLr'"".''' regulations, orders. 

H.nt^ '^'"Snations. and other direc'tives issued by the ?resi- 

bv th^ 5;°";"^^"*'*' °« ^^"al £„>ployment Opportunity and those issued 
2. nf ° departments or agencies under or pursuant to 

t^tent .T'''*''" superseded by this Order, shall, to the 

fo ^ inconsistent with this Order, remain in full 

lorce and effect unless and until revoked or superseded by appropriate 
sede/n ^^'^rf""" directives to provisions of the sup'e r- 

oro!i,r . '° references to the comparable 

provisions of this Order. *^ 

.r.r.r.^^^\ '^^^ General Services Administration shall take 

appropriate action to revise the standard Government contract form, 
to accord with the provisions of this Order and of the rules and 
regulations of the Secretary of Labor. 

A.fJ^^:- '^^'^ become effective 30 days after the 

aate ol this Order. 



LYNDON B. JOHNSON 



THE WHITE MOUSE, 

.September 24, 1965. 
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EXECUTIVE ORDER 

1 1375 



AMEhfDING EXECUTIVE ORDER NO. 11246, 
RELATING TO EQUAL EMPLOYMENT OPPORTUNITY 

It i« the policy of the United States Government to provide equal 
opportunity in Federal eniployment and in employment by Federal contractor! 
on the basis of merit and without discrimination because of race, color, 
religion, sex or national origin* 

The Congress, by enacting Title VII of the Civil Rights Act of 1964, 
enunciated a national policy of equal employnient opportunity in private em^* 
ployment, without discrimination because of race, color, religion sex or 
national origin* 

Executive Order No. 11246 of September 24, 1965, carried forward 
a program of equal employment opportunity in Government employment, em* 
ployment by Federal contractors and subcontractors znd employment under 
Federally assisted construction contracts regardless of race, cr^ed, color 
or national origin* 

It is desirable that the equal employment opportunity programs pro- 
vided for in Executive Order No. 11246 expressly embrace discrimination on 
account of sex. 

NOW, THEREFOilE, by virtue of the authority vested in me as 
President of the United States by the Constitution and statutes of the United 
States, it is ordered that Executive Order No. 11246 of September 24, 1965, 
be amended as follows: 

(1) Section 101 of Part I, concerning nondiscrimination in Govern- 
ment employment, is revised to read as follows: 

••SECTION 101. It is the policy of the Government 
of the United States to provide equal opportunity in Federal 
employment for all qualified persons, to prohibit discrimi«- 
nation in employment because of race, color, religion, sex 
or national origin, and to promote the full realization of equal 
employment opportunity through a positive, continuing program 
in each executive department and agency. The policy of equal 
opportunity applies to every aspect of Federal employment 
policy and practice. 

(2) Section 104 of Part I is revised to read as follows: 

"SECTION 104. The Civil Service Commission shall 
provide for the prompt, fair, and impartial consideration of 
all complaints of discrimination in Federal employment on the 
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. 2 . 

ol rac«, color » roU|ioo, or aaiional origia* 
Procotertt for tho eottiidtralioa of complaiiUt thall 
laeki4o al loaat om Impanial rtviow withia tha asacuiir^ 
dapattBMal or agaacf aad thaU provida lor appaal lo tha 
CivU Sarvica CommUsloa* " 

C3) Pttraf rapba (1) aad (2) of ^iiaolad raquirad contract pro- 
irialoaa la tactioa 202 of Part coacaraiof aondltcrlmioaUoD io amplof • 
maai bf Goiraraiii^al coalxaclart aad •abcootractort, ara ravitad to raad 
aa fallows t 

**(1) Tha craUactor wiU aoi dttcrlmioata af ataal 
aaf amployaa oaappUcaol for amplojrmaaf bacaiMa of raca» 
color, ralifloa, tax, or aatloaal orif in* Tha contractor 
arill Uka affli^maliva acttoa to aaaara that appUcaar ara 
aonploftd, aad thai amploftat ara traatad durinf amploy* 
maaft, withovl ragard to thair raca, color, raUfion, tax 
or aaHoaal orifin. Soeh acHoa thaU iaeloda, bat aot ha 
limltodlethafbUowiaft amploymaat. upfradinf, damottoa, 
or traaafar; racrnitmaat or racraitroaat advartitiafi lay- 
adf or UnaiaaHoai tatot of paf or othar formt of compaaaa- 
tioai aad aal^ntioa for tralatef , iacladiat appraotic^tblp* 
Tha coaCractor agraat to pott in coaapicaoaa placat, avail- 
aMa ta auplojraaa aad appUcaaU for amplormant, ootlcat 
•a ba proiridad hy tha coalractiai otficar tattlat forth tha - 
proYitloaa of this aoaditcrimlaatioa clauaa. 

"(2) Tha coatracfeor wiU, la aU •oUcitationa or ad- 
vartlttmaaU for amployaat placad hf or on bahalf of tha 
coatracfear. etata that all qaiOilUd appUcaatt will racaiva 
coaaldaraHoa for an^ymaat withoat rag ard ta raca, color, 
'alif ton, tM or aartowal orifla. " 

H) Soctloa 203 (d) of Part D la raviaad to raad at foUowar 

"(d) Tha coatractiH ag aacf or tha UcrmUwf of Labor 
maf diract that aaf biddar or proepacUva coatractor or aab- 
aoatracfeor thaU aab mU , aa part of hit Compliaaca Raporl, 
a •tataoftaat la writiaf , aigaad bf aa authoritad officer or 
Of ant oa bahalf of aaf labor uaioa or aaf ag aa.:f rafarriag 
workart or providiag or aaparvifiag appraaticathip 6f ochar 
itfaiaiai. with which tha btddar or protpactiva contractor daala, 
with topporUaf laformatioa, to tha allact that tha •ignarU 
pracUcat aad poUciat do aol ditcrimiaata oa tha grouada of 
raca, color, raUgioa, taa or aalioaal oHgia, aad that tha 
aigaar aithar wiU afftrmaUvalf cooparata in tha implamai^a- 
tion of tha poUcf aad proHaioaa of this ordar or that it contaat* 
aad agraat that racraitmaat, amplofmaat. aad tht Urmt aad 
coaditioaa af amplofmant asdar tha propoaad contract thail ba 
ia accordaaca wUh tha parpotat aad provitiona of tha oraar. 
ni tha avaid that tha uaioa, or tha ^•ncy tball rufato to aatcata 
aach a atatamaat, tha CompUaaca Raport thaU to cartify aiwi 
•at forth what affortt hava baaa mada to tacura such a ttata. 
mant and tuch additional factual malarial at tha contracting 
agancf or tha Sacratary of l.«abor may raquira. ** 

^ ^w. «viadmantt to Part I thall ba affactivt 30 dayt aftar the data 

Tu M VJVw'i ! ^^'^ « ibaU ba .fftctive ona ytar after 

the uttt oc thla order. 

LYNDON fl. JOHNSON 

THE WHITE HOUSE. 
October 13, 1967. 
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U.S. DEPARTMENT OF LABOR* 
OFFICE or FEDflRAL CONTRACT COMPLIANCE 

Washington. D C. 20210 

CHAPTER 60 - OHic* of Ft^trol Controct Complianct, 

Eqaol EmpUymtnt Opportunity* Dtportmtnt of Lobor 

(Rvf>nnt PIDUAl «CIST£I, VOk. 36, NO. 234— SATUIDAt, DECIMIIt 4, Itn 



Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chopf^r 60 — Offlc* of Fodoral Con- 
troct Compllanco, Equal Employ- 
mont Opportunity^ Oopadment of 
Labor 

PART 60-2— AFFIRMATIVE ACTION 
PROGRAMS 

On August 31. 1971, notice of proposed 
nile making was published In the Fto- 
BKAL Recistkr (36 FJl. 17444) with re- 
gard to amending Chapter 60 of Title 41 
of the Code of Federal Regulations by 
adding a new Part 60-2, dealing with 

affirmative action programs. InteresU^d 
persons were given 30 days in which to 
submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

Having con.sidered all relevant mate- 
rial submitted. I have decided to. and do 
hereby amend Cliapter 60 of Title 41 of 
the Code of Federal Regulations by add- 
ing a new Part 60-2, reading as follows: 



Swbport A — Ctnerol 

Tille. piirpf>:.e upd scopt 
AK«nry Ac«lon. 



Sro 
60-2 ! 
60 2 2 

Subp<itt B — fl«qv. •<< Conttnti of Affirmciiiv* 
Achon Pro9r«m« 

CO 2 10 Purpose of itmrmalJve action pro. 

60-2 11 Required \itlll/nUoM analx .is 
60 2 12 Establishment of goaU and time- 
tables. 

60-2 13 Additional required IngrcdleMts of 

afflrmatlve action programs 
60-2 14 Compliance status. 

Svbp«r1 C— ~Mt»hod» of tm^trntnling tht 
i*qvirtmtnH of Svbpurl i 

60 i 20 Development or ri«fnrmallon of ih^ 
equal employn»ent opporLunity 
po':cy 

60 2 21 DlMemlnatlon of iht pollry. 

60 2^2 ReaporiilbUlty for Implemt-nUtlon 

60 2 21 Identlflcallun of problem areao by 

organization unit and Job cla&r.i- 

f)catli>n 

60 DevelopDjent and execullou of pr«>- 

Kraxnn. 

60 Internal audit and reporting rp - 

tems 

60 ? 20 SupiKjrt of jvrtlon programs 
Subporl D — Misctllontous 

tiO 'J :in Use of rohIb. 
60 2 'i 1 Preemption 
60 2 32 Hupersedurc 

At'TH'-mrrv The pr'ivKlonn <-f IMs Pari 
60 2 Is-sufd pur5U«nt to nec 201. Kxeciillve 
Order 11246 (30 FR 12319!. 



Subpart A — Generol 

^ <>(>-.2.1 Title, purfMiir and ncotM^. 

This part shall also be known ^ "R*^- 
Wse^OjjderN^l^'' and shall cover non- 
copJlhjcliSS^ontr actors. Section 60-1.40 
of this Chapter. Affirmative Action Com- 
pliance Promms, requires that within 
120 days from the commencement of a 
roniract each prime contractor or sub- 
( iitractor with 50 or more employees 
and a contract of $50,000 or more de- 
velop a written affirmative action com- 
pliance program for each of its cstabltsh- 
ments. and such contractors are now 
further required to revise existing writ- 
ten alTlrmative action programs to in- 
clude the changes embodied in this order 
within 120 days of its publication in the 
Federal Register. A review of agency 
compliance surveys Indicates that many 
contractors do not have afnrmatlve ac- 
tion programs on file at the time an 
establishment Ui visited by a compliance 
investigator, llils part details the agency 
review procedure and the results of a 
contractor's failure to develop and main- 
tain an affirmative action program and 
then set forth detailed guidelines to be 
used by contractors and Government 
agencies in developing and judging these 

programs as well as the good faith effort 
required to trarwform the programs from 
paper commitments to equal employ- 
ment opportimity. Subparts B and C are 
concerned with affirmative action plans 
only. 

Relief for members of an "affected 
rials' who. by virtue of past discrimir'i- 
tion. continue to suffer the present effects 
of that discrimination must either be 
included in the contractor's afflrmatlve 
action program or be embodied in a sepa- 
rate written "corrective action'* pro- 
gram. An "affected class" problem must 
be remedied in order for a contractor to 
be considered in compliance. Section 60- 
2.2 herein pertaining to an accp:)table 
affirmative action proyram is also appli- 
cable to the failure to remedy dl.* crimi- 
nation against members of an "aff*- ted 
cla.ss." 

§ 60—2.2 .Vgcni'y action. 

((i) Any contractor required by 60 
1 40 of this chapter to develop an affii tn 
atlve action program at each of hl.s 
establishments who has not complied 
fully wth that section is not In compli- 
ance with Executive Ordei 11246. a,s 
amended ^30 FR. 12319». rntil such 
programs are developed and fotir.d to be 
acceptable in accordance with tiie stand- 
ards and guidelines set forth In §5 60- 
2.10 through 60-2 32. the contractor is 
unable to comply with tlie equal employ- 
ment opportimity clause. 



<b) If. in determining such contractor's 
responsibility for an award of a contract 
it comes to the contracting officer's at- 
tention, through sources within his 
agency or through the Office of Federal 
Contract Compliance or other Govern^ 
ment agencies, that the contractor has 
not developed an acceptable affirmative 
acrTon progv'am at each of his establish- 
ments, the contracting officer shall no- 
tify the Director and declare the con- 
tractor-bidder nonrcsponsible luiless he 
can otherwise affirmatively determine 
that the contractor is able to comply with 
his equal employment obligations or. un- 
less, upon review, it is determined by 
the rnrector that substantial issues of 
law or fact exist as to the contractor's 
responsibility to the extent that a hear- 
ing is, In his sole Judgment, required 
prior to a determination that the con- 
tractor is nonrcsponsible : Provided, That 
during any pre-award conferences every 
effort shall be made through the proc- 
esses of conciliation, mediation and per- 
suasion to develop an acceptable affirma- 
tive action program meeting the stand- 
ards and guidelines set forth in H 60-2. 10 
through 60-2.32 so that, in the perform- 
ance of his Contract, the contractor Is 
able to meet his equal employment ob- 
ligations in accordance with the equal 
opportunity clause and applicable rules, 
regulations, and orders: Provided fur- 
ther. That when the contractor-bidder Is 
declared nonresponslble more than once 
for inability to. comply with the equal 
employment opportunity clause a notice 
setting a timely hearing date shall 
be issued concurrently with the second 
nonresponsibUity determination in ac- 
cordance with the provisions of I 60-1.26 
proposing to declare such contractor- 
bidder ineligible for future contracts and 
subcontracts. 

(c) Immediately upon finding that a 
contractor has no affirmative action pro- 
gram or that his program Is not accept- 
able to the contracting officer, the 
compliance agency representative or the 
representative of the Office of Federal 
Contract Compliance, whichever has 
made such a finding, shall notify officials 
of the appropriate compliance agency 
and the Office of Federal Contract Com- 
pliance of such fact. ITie compliance 
agency shall issue a notice to the con- 
tractor giving him 30 days to show caiijsc 
why enforcement proceedings under sec- 
tion 209<b) of Executive Order 11246. as 
amended, should not be Instituted. 

' 1 ) If the contnictor fails to show 
good cause for his failure or fail.s to rem- 
edy Uiat. failure by developing and Im- 
plementing an acceptable affirmative ac- 
tion program within 30 days, the com- 
pliance agency, uiwn the approval of the 



^contact Office of Federal Contract Compliance (address above) for information 
on proposed changes in this Order, pending as of December 1, 1973. 
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rHr«ctor, tliall Immediately iuue a noUce 
or propoaed canceUaUon or Unr .latlon 
of exiaUng contracU or »ubcontracU and 
debarment from future contract* and 
tubcontracU pursuant to I60-I.26(b) 
Civlng the contractor 10 days to request 
a hiring. If a request for hearing has 
not been received within 10 days from 
such noUce, such contractor wlU be de- 
clared ineligible for future oontracU and 
current contracU wUl be terminated for 
default. 

(2) During the 'show cause" period of 
30 days every effort shall be made by the 
compUance agency through oondliaUon 
mediation, and persuasion to resolve the 
deficiencies which led to the determina- 
tton of nonresponsiblUty. If satisfactory 
adJustmenU designed to bring the con- 
T^^Sf compUance are not con- 
cluded, the compUance agency, with the 
prior appmval of the Director, shaU 
promptly commence formal proceedings 
leading to the cancellaUon or termina- 
U<m of existing contracU or subcontracU 
and debarment from future contracts 
and subcontracU under |0<m.2S(b) of 
this chapter. 

(d) During the *'show cause" period 
and formal proceedings, each contract- 
ing agency must continue to determine 
the contractor's responsibility In consld- 

^^.."^^^^^ ^ »ward a new or 

additional contract 

Svbport ^tequired Contents of 
Afllrmotive Action Progroms 

§ 6a-.2.10 PuHMMc of amrmalive action 
program. 

An afflnnavlve action program is a set 
of specific and result-oriented procedures 
to which a contractor commiu himself to 
•Pply e\ery good faith effort. The objec- 
tive of ii)tm procedures plus tuch efforU 
U equal employment opportunity. Proce- 
dures wltrfiout effort to make them work 
Me meamngleu; and effort, undirected 
by specU&c and mcmningful procedures 
u inadequate. An acceptable affirmative 
•cUon program must include an analysis 
of areas within which the contractor U 
deffcient in the utiUiaUon of minority 
groups and women, and further, goals 
and timeUbles to which the contractor's 
food faith efforts must be directed to cor- 
rect the deflciencise and. thus to increase 
materially the utaisaUon of mlnortUse 
and women, at all levels and in aU seg* 
menu of hU work force where deflcien- 
cies exist. 

160-2,11 Requirtil viiltutkm analytiii. 

Based upon the Oovemment's experi- 
ence with compliance reviews under the 
Executive orvVr programs and the con- 
tractor reporting system, minority 
groups are most likely to be underuti- 
lized in departments and Jobs within de- 
partmenU that fall within the foUowlng 
Employers Information RepoK (EEO- 
l) designatloiiS : ofllclali; and managers, 
professional*, technicians, nales work- 
ers, office and cierica] and crafUmen 
<8klUed). As categorised by the E£0-1 
designations, women are likely to be 
underuUllzed in departmrnU and Jobs 
within departmenU as follows: officials 



and manrwers. professionals, technU 
cion.s. sales workers (except over-the- 
counter sales In certain retail establUih- 
menU). craftsmen 'skilled and sonil- 
8kUled>. Therefore, the contractor shall 
direct spenlal attention to such Jobfi in 
his analysis and goal setting for minori- 
ties and women. Affirmative action pro- 
grams must contain the follouing infor* 
matlon : 

(a) An analyses of all major Job cla$;sl- 
ncatlons at the facUity, with explana- 
tion If minorities or women are currently 
being underutilized in any one or more 
Job classiflcaUons (job "classification" 
herein meaning one or a group of jobs 
having similar content, wage rates and 
opportunities). "UnderutUlsatlon" is de- 
fined as having fewer minorities or 
women in a particular Job classincaUon 
than would reasonably be expected by 
their availability, in making the work 
force analysis, the contractor shall con- 
duct such analysis separately for minori- 
ties and women. 

(1) In determining whether mlnoriUes 
are being underutilized in any job clas- 
slf cation the contractor will consider at 
least aU oC the following factors: 

fi) The minority population of the 
labor area surrounding the faculty; 

(11) The size of the minority unem- 
ployment force in the labor area sur- 
rounding the faculty ; 

(Ui> The percentage of the minority 
work force as compared with the tetaJ 
work force in the immediate labor area; 

(Iv) The general availability of mlnor- 
iUes having requisite skills in the im- 
mediate labor area; 

(V) The availabUity of minorities 
having requisite sUlls in an area in 
which the contractor can reasonably 
recruit; 

(vl) The avaUability of promotable 
^d transferable minorities within the 
contractor's organization; 

(vli) The existence of training insti- 
tutions capable of training persons in the 
requisite skills; and 

(vUl) The degree of training which the 
contractor is reasonably able to under- 
take as a means of makip.g all job classes 
available to minorities. 

(2) In determining whether women are 
being underutilized in any Job classifica- 
tion, the contractor will consider at least 
all of the following factors : 



(1) Tho siaa oC Itoo fsmala ttneinptor« 
msDt f cm tn the labor area aurrouDding 
tbafaeimr: 

(tt) Tbo parcentaco oT the female 
workforce as compared with tte tolai 
vorkforot in tba immediate labor area: 

(ill) TtM general availabUity of wo- 
men having requisite akllla in the im- 
mediate labor area; 

(iv) The avaUabUlty of women having 
requisite ekllls in an area in which the 
contractor can reasonably recruit; 

(V) The availability of women seeking 
employment in the labor or recruitment 
area of the contractor; 

(vi) The availability of promoUble 
and transferable female employees with- 
in the contractor's organization; 



(vli) The existence of training institu- 
tions capable of training persons in the 
requisite skills; and 

(vili) The degree of training which 
the contractor is reasonably able to un* 
dertake as a means of making all job 
classes available to women. 

§60-2.12 E«uhliftliment of goeU and 
timeiablm. 

(a) The goals and Umetablca devel- 
oped by the contractor should be attain- 
able in terms of the contractor's analysis 
of his deficiencies and his enUre afllrma- 
Uve action program. Hius. in esteblishing 
the siae of his goals and the length of hla 
timetables, the contractor should con- 
sider the resulU which could reasonably 
be expected from his putUng forth every 
good faith effort to make his overall 
affirmative action program work. In de- 
termining levels of goals, the contractor 
should consider at least the factors listed 
In I 60-3.11. 

(b) Involve personnel relations staff, 
department and division heads, and local 
and unit managers in the goal setting 
process. 

(c) Goals should be significant, meas* 
urable and attainable. 

(d) Goals should be specific for 
planned reeulu. with timetablsa for 
completion. 

(o) QoaU may not be rigid and inflex- 
ible quotas which must be met, but must 
be targete reasonably attaUiable by 
means of applying every good faith tU 
fort to make all aspecU of the eotiiw 
i^Annatlve action program work. 

(f) In establishing tUnetablcs to meet 
Koals and commltmenU. the contractor 
wui consider the anticipated expansion. 
cootract4on and turnover of and in the 
work force. 

(g) Goals, UmeUbles and affirmative 
acUon commltmenU ir^ust be designed 
to correct any identifiable defldencies. 

(h) Where deficiencies ^xlst and 
where numbers or peroenUges are rel^ 
vant in developOig correcUve acUoo. the 
contractor shaU esUbUsh and set forth 
specific goaU and timetables separately 
for minorities and women. 

<i) Such goals and tlmetAblas. with 
supporting daU and the analysis thereof 
ShaU be a part of the contractor's written 
affirmative action program and shall be 
malnteined at each asUbUshment of the 
contractor. 

(J) Where the contractor has not 
estabUshed a goal, his written afllrma- 
tlve action program must specifically 

!?^^ ®' in 
60-2.11 and must deUll hU reason for a 
lack of a goal. 

(k) In theerentitoomes tothealtSB* 
Won if the compUance agency or the 
Office of Meral Contract Compliance 
that there U a substanUal disparity in 
the uUlization of a parUcular minority 
aroup or men or women of a particular 
minority group, the cofi^pllance agency 
or OFCC may require separate goals and 
UmeUbles for such mln<irity group and 
may further require, whfre appropriate 
such goaU and tUneUbles by sex for such 
group for such Job classifications and 
organizational unlU specified by the 
compliance agency or orcc. 



D-29 



(1) Support data for the required anal- 
ysis and program shall be compiled and 
maintained aA part of the contractor's 
affirmative action program. This daU 
will Include but not be limited to progres- 
sion line charts, seniority rosters, appli- 
cant flow data, and applicant rejection 
ratios Indicating minority and sex status. 

(m) Copies of affirmative action pro- 
mrams and/or •oples of support data 
shall be made available to the compliance 
agency or the Office of Federal Contract 
Compliance, at the request of either, for 
such purposes aa may be appropriate to 
the fuimiment of their responsibilities 
under Executive Order 1U46. as 
amended. 

§6(^2.13 Aildilional n^quir^l ingrcdi* 
mil of affirtiiAlive aclton proframs. 

Effective affirmative action programs 
shall contain, but not necessarily be lim- 
ited to. the following Ingredients: 

(a) Development or reaffirmation of 
the contractor's equal employment op- 
portunity policy in all personnel actions. 

(b) Formal internal and external dis- 
semination of the contractor's policy. 

(c> Establishment of responsibilities 
for Implementation of the cotitrac tor's 
affirmative action program. 

(d) Identification of problem areas 
(deficiencies) by organizational units 
and job classification. 

<c) Establishment of goals khd objec- 
tives by organizational units and Job 
classification, including timetables for 
completion. 

(f ) Development and execution of ac- 
tion oriented programs designed to elim- 
inate problems and further designed to 
attain established goals and objectives. 

(g) Design and implementation of in- 
ternal audit and reporting systems to 
measure effectiveness of the total pro- 
gram. 

(h) Compliance or personnel policies 
and practices with the Sex Discrimina- 
tion Guidelines (41 CFR Part 60-20). 

(i) Active support of local and na- 
tional community action programs and 
community service programs, designed 
to improve the employment opportunities 
of minorities and woi :en. 

(j) Consideration of minorities and 
women not currently in the workforce 
having requisite skills who can be re- 
cruited through affirmative action 
measures. 

§ 60^2. 1 I (U>mpli«nrf ^liilti««. 

No conlrac tor's compliance .status .shall 
be Judged alone by whether or not he 
reaches his goals and meets his time- 
tables Rather, each contractor's compli- 
ance posture shall be reviewed and de- 
termined by reviewing the contents of hi.s 
program, the extent of his adherence to 
this program, and his good faith e fTorts 
to make his program work toward the 
realization o( the program's goals within 
the timetables svi for completion TTiere 
folio jvs an outline of examples of pro- 
cedures that contractors luid Federal 
agencies should u.se as a guideline for 
establUhlng. ImpIpmPtitinR. and judging 
an acceptable affirmative action program. 



Subpoit C— Mathodt of ImpUmanf- 
ing th« t^quirtmtnH of SMbpart B 

§ (>0-2.20 Development or reaflirma* 
lion of Ihr equal emplojrmenl oppor- 
tunily poller* 

(a) The contractor's policy statement 
should Indicate the chief executive offi- 
cers* attitude on the subject matter, as- 
sign overall responsibility and provide for 
a reporUng and monitoring procedure. 
Specinc Items to be mentioned should 
Include, but not limited to: 

(1) Recruit, hire, train, and promote 
persons In all job classlflcatlons. without 
regard to race, color, religion, sex. or 
national origin, except where sex is a 
bona fide occupational qualification. 
(The term *'bona fide occupational quali- 
fication" has been construed very nar- 
rowly under the Civil Rights Act of 1964. 
Under Executive Order 11246 as amended 
and this part, this term will be construed 
In the same manner.) 

(•2) Base decisions on employment so 
as to further the principle of equal em- 
ployment opportunity. 

(3) Insure that promotion decisions 
are in accord with principles of equal 
employment opportunity by imposing 
only valid requlreritents for promotional 
opportunities. 

(4) Insure that all personnel actions 
r'lch as compensation, benefits, transfers, 
layoffs, return from layoff, company 
sponsored training, education. tuHiofi as- 
.sistance, social and recreation programs, 
will be administered without regard to 
race, color, religion, sex. or national 
origin. 

§60-2.21 I)is«.cmin»lion of ihe policy. 

(a) Tlie contractor should disseminate 
liis policy internally as follows: 

(1) Include it In contractor's policy 
manual. 

< 2) 4*uMlcize It In company newspaper, 
magazine, annual report and other media. 

(3) Conduct special meelinirs with ex- 
ecutive management, and supervisory 
personnel to explain Intent of policy and 
individual responsibility for effective Im- 
plementatlon. making clear the chief ex- 
ecutive officer's attitude. 

(4) Schedula special meetings with all 
other employees to discuss policy and ex- 
plain individual employee responsibilities. 

(5> DISCUS5 the policy thoroughly In 
both employee orientation and manage- 
ment training programs. 

(6) Meet with union officials to Inform 
them of policy, and request their 
cooperation 

(1) Include nondiscrimination clauses 
in all union agreements, and review all 
contractual provisions to ensure they are 
noiuliscrlminatory. 

i 8 ) Publish articles covering EEO pro- 
i t arrs. progress reports. promotiorv>. 
{'\r . of minonly and female employees, 
in fompany publications. 

(9> Pon the policy on corripany bul- 
letin boards. 

MO) When employees are featured in 
product or con.sumrr advertising, em- 
ployee han^btX)ks or sirnil.ir publications 
lK)th minority and nonminnhty. men 
and wcricn should be pictured. 



(11) Communicate to employees the 
existence of the contractors affirmative 
action program and make available such 
elementa of his program as will enable 
such employees to know of and avail 
themselves of Its beneflta. 

(b) The contractor should dissemi- 
nate his policy externally ai follows: 

(1) Inform all recruiting sources ver- 
bally and in writing of company policy, 
stipulating that these sources actively 
recruit and refer minorities and women 
for all positions listed. 

(2) Incorporate the Equal Opportu- 
nity clause In all purchase orders, leases, 
contracts, etc.. covered by Executive 
O-^der 11246. as amended, and Its Im- 
plementing regulations. 

(3) Notify minority and women's or- 
ganizations, community agencies, com* 
munity leaders, secondary schools and 
colleges, of company policy, preferably 
in writing. 

(4) Communicate to prospective em- 
ployees the existence of the contractor's 
affirmative action program and make 
available such elements of his program 
as will enable such prospective employees 
to know of and avail themselves of its 
benefits. 

(5) When employees are pictured In 
consumer or help wanted advertising, 
both minorities and nonmlnorlty men 
and women should be shown. 

(6) Send written notification of com- 
pany policy to all subcontractors, ven- 
dors and suppliers requesting appropri- 
ate action on their part. 

^ 60*-2.22 Rf^pon^ibilily for iniplrnirn* 
I A lion. 

(a) An executive of the contractor 
should be appointed as director or man- 
»f!er of company Equal Opportunity Pro- 
grams. Depending upon the size and 
geographical alignment of the company, 
this may be his or her si .e responsibility. 
He or she should be given the necessary 
top management support and staffing to 
execute the assignment His or her 
Identity should appear on all Internal 
and external communications on the 
company's Equal Opportunity Programs, 
His or her responribllltles should include, 
but not necessarily be limited to: 

(1) Developing policy statements, af- 
firmative action programs. Internal and 
external communication tech* iques 

(2) Assisting in the iden< flcation of 
problem areas. 



(3) Assisting line managen.ent in ar- 
riving at solutions to problems. 

(4) Designing and Implementing 
audit and reporting systems that will : 

(I) Measure effectiveness of the con- 
tractor's progranns. 

<ll) Indicate need for remedial action. 

( III > Determine the degree to which the 
contractor's goals and objectives have 
been attained. 

(5) Serve as liaison between the con- 
tractor and enforcement agencies 

(t. » Serve as liaison between the con- 
tractor and miiiorlty organizations, wom- 
en's organizations and community action 
group., concerned with employment op- 
portunities of minorities and women. 
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(7) mmp manMaMnt tnfotmd of 
IMMt 0mlopttienU In th« entire equal 
omoftonltjr lureii, 

ihy I4m riipoMlbUlU« abould Include, 
bill not be UmlUd to, the f oUowlBg : 

(1) A wie Nn c t la tbe identtltoUcn of 
p r o b le m i—e nd e et e Mfthm e n i of loaU 
ud unH ioali end objeetf 

(3) Aettve infohreoml with lodU^ 
mlnorllr ortuilnttone, wotnw orcanl- 
»tione, community aetloci troupe tad 
ooQimu&lty eemce procreme. 

(9) Periodle eudll oT irmlnln« pro* 
gnune. hlrint ud promotioo petteme to 
mooy im pe dlm epto to ttie attainment of 
loali and objectifee. 

(4) Reeular dieeuarfons with local 
muecere, eupenleon and eoiploreM to 
be certain the contiactofs polldee are 
beint followed. 

<9) Review of the qnallflcatlona of all 
en^lQjreei to ineure that mlnoritiei and 
woaaen are gifeo fuU opportunltlee for 
traatfers and prooMtlQiM* 

(•> Career cooneelliif for all em* 
ployeee* 

(7) Periodic audit to Ineure ^htia each 
location to In compUanoe In alrea tiich ae: 

(1) Poetere are properly dleplajred. 

(U) All fadUUee, Indudtnc company 
houHna, which the contractor malntainr 
for the UM and benefit oT hie emploreee, 
are in fact deeeiretftttd, both hi policy 
and UM. If the contractor provktoe fa* 
dliUee eueh ae dormltorlee. locker rocme 
and reel roomi, they muet be comparable 
for both eeiae. 

(ill) Minority and female employeee 
are afforded a ftiU oppoHnnlty and ut 
mcouraced to participate In all company 
H woe o ted educatScnal, trataUnt. recrea- 
tional and eodal actlvltlee. 

(I) Superrieora ihould be made to 
underetand that their work performance 
U being evaluated on the baeia of their 
«iual employment oppor tu nity efforte 
and remilti, at weU ae other criteria. 

(9) It ihaU be a reeponelUllty of 
•upervliors to take aetlone to prevent 
haraament of employeee placed through 
ftAnnaUve acUon efforte. 

9 60-1^ IdeaUicatien of proUem 
erMM by orfaaiMUlotial anht and Job 
daeelicatleae. 

. <a) An in-depth analyile of the lol- 
lowing ahould be madL paying particular 
attentton to tralneee thorn categoriee 
Itotedln |90-a.U(d). 

(1) Compoiitloo of the work force by 
minority group etatus and eex. 

(9) Oompoeltlon of apphcant flow by 
minority group atatui and eex. 

(9) TTie total aelection proceae includ- 
ing poaltlon deeeriptlcna, poalUon titiea. 
worker apeclflcatlona. appUcatldn forma, 
interview procedurea. teat admlnlatration. 
teat validity, referral proceduraa. final 
aelectlon proceea. and almllar factora. 

(4) Tranafer and promottcn practlcea. 

<6) Facilitiea. company apooacred rec- 
reation and aodal eventa. and apecial 
programa auch aa educaUonal aaaiatance. 

(9) Seniority practicea and aenlbrity 
provUlona of union contracta. 

n> ApprenUoeahip programa. 

(9) All company training progranui. 
formal and informal. 

(9) Work force atUtude. 



(10) Technical phaaee of compliance, 
auch aa poater and notmcation to labor 
unlona. retenUon of appUoatlona, noti- 
fication to auboontractora, etc. 

<b) If any of the following itema are 
found In the analyala, apecial corrective 
action ihould be appropriate. 

(I) An -^underutlUaatlon" of minor* 
iUea or women in apeclfk work claaai- 
ficationa. 

(9) lAteral and/or vertical movement 
of minority or female employeee occur- 
ring at a leeaer rate (compared to work 
force mU) than that of nocmiinority or 
male employeee. 

(3) The eelectkm proceaa elimlnatee 
a algnlficantly higher percentage of ml- 
noritice or women than ncnminoritiee 
or men, 

(4) Application and related pteem- 
ployment forma not in compliance with 
Federal legialatlon. 

(A) JPoeltlon deacriptiona inaccurate 
in relation to actual functlona and du- 
tlea. 

(9) TmU and other aelectlon tech- 
niquea Mi validated aa required by the 
OfCC Order on Kmployee Taatlng and 
other Selection Procedurea. 

<7) Teat forma not validated by loca- 
tion, work periormance and indualon of 
mlnoritlea and women in aample. 

(9) Referral ratio of mlnoritlea or 
women to the hiring aupervlaor or man- 
ager indicatea a algnlficantly higher per- 
centage are being rejected aa compared 
to ncnmlnority and male appUcanta. 

(9) mnoritiea or women are excluded 
from or are not participating in company 
aponaored actlrittea or programa. 

(10) De facto aegretaUon atiU exisU 
at aome f acilitlea. 

(II) Seniority provial ^na contribute to 
overt or inadvertent diBcrtminatton, l.e., 
a di^MUlty by minority group atatua or 
aex exiata between length of aervlce and 
typea of Job held. 

(19) Nonaupport of company policy by 
managera, auperviaora or employeee. 

(13) Mlnoritlea or women underuti- 
lised or algnUlcantty underrepreeented in 
training or oareer improvement pro- 
grama. 

(14) No formal techniquea eetabllahed 
for evaluating effectivereaa of EEO 
programa. 

(10) lAck 'of acceea to aultable hous- 
ing Inhiblta recruitment efforte and em- 
ployment of quaUfied minoritlee. 

(19) lAck of gultaUe tran^riatton 
(public or private) to the work place In- 
hiblta minority employmeni. 

(17) Labor unlona and autmmtractora 
not notified of their reepongibllltlee. 

<19) Pnrchaae ordera do not contain 
KBO dauae. 

(19) Poetora not on di^lay. 



9 60^14 DerelopHMnl and execution 

(a) the contractor ahould conduct de- 
tailed^ analyaea of poaltlon deecriptlana 
to inaure that thi^ accurately reflect 
poaHlon functlona. and are cotv*iatect 
for the aame poeltlon from one location 
to another. 



(b) The contractor ahould vaUdate 
worker aperlflcatUma l»y dlvlalon, depaii- 
ment location or other ofianballonal 
unit and by Job catefory uilat Job per* 
f onnanoe criteria. Opadal 

ahould be given to academic, w pe rUn oe 
and akm re^ulramanta la Inaure thai the 
requlreme nte to themealyea do not eon* 
atltute toadvertent dtavimlnatlon.* Spa* 
dfloatlona ahoidd be ooudilent for the 
aame Job daeilficatloft to all locaHooe 
and ahould be flee from Mae ee regardi 
to race, color, rtflglon, ees, or national 
origin, except wheia eax la a bona fide 
occupational quallfloatlon. Where re- 
guhementa ecreen out a di ap rapor tl o n ate* 
number of mtooritlee or woman euch re* 
qulrementa tfiould be proCeaalnnanjr 
validated to Job performance. 

(c) Approved poaltlon deecriptlona 
and worker apeclfkatlone, when uaed by 
the contractor, ahould be made available 
to all membera of management tovolved 
to the raemlttot. gereanlBg. aaleetlen. and 
promotion proceaa. Coplea ahould aleo 
be diatributed to all recruiting eouroea. 

(d) Hie contractor ahould evaluate 
the totid edeeUon p roc ea a to inaure free* 
dom from bUa and, thua. aid the attato* 
ment of goala and objectlvee. 

(1) AU peiaonael tovolved to the re- 
cruittog. ecreentog, aele ct lon. promotion, 
dkidpltoary. rtlattd proceegaa ■^^^nd d 
be carefully ejected and trained to to* 
aure elimination of Mae to all pereonnel 
actlona. 

(9) The contractor ahall obeerve the 
requlremanta ol the QfOC Order per* 
tatotog to the valMKtlon of empioyee 
teeii and other aelectlon procedurea. 

(9) Selection tecfanlottae othar than 
teata may alao be Improperly ueed ao aa 
to have the effect of diaerimlnatlna 
agatoat minority groupa and women. 
Such tedutlauaa include but are not re- 
etrlcted to, tmacored Interriewa, unecored 
or caaual ippUcatkm forma» arreat rec- 
orda. crewt checka. coualderatlona of 
marital atatua or dependency or minor 
chfldren. Whero there exlat data ai«- 
geatlng that auch unfair dlacrimtoatiori 
or eadualon of mlnoritlea or women ex^ 
lata, the contractor ahould analyae hie 
unaoored procedurea and tilminate them 
if they are not objectivtiy valid. 

<e) Suggeeted techniquea to Improve 
recruitment and Increaae the flow of 
minority or female applicanta follow: « 

(1) CertAto organtaatlona auch aa the 
Urban League. Job Ooipa, Equal Oppor- 
tunity Programa, Inc., Concentrated fin* 
pioyment Prograau, Neighborhood 
Youth Corpa, Secondary Schoda. Cd- 
legea, and City CoUegea with high minor- 
ity enrollment* the State toployment 
Service, apecialiaed employment ag«i- 
ciea, Ajpira, LULAC, SXH, the OJ. 
FOrum. the Commonwealth of Puerto 
Rico are normally, prepared to refer mi- 
nority applicanta. OrganlaatloQa pre- 
pared to rofer women with apeciflc akiUa 
aro: National Organliation for Women, 
Welfaro Righta Ctavaniiatlona, Women'a 
Equity Action League, Talent Bank from 
Buatoeaa and Profeaaional Women Un- 
duding 39 women*a organiaationa) , Pro- 
feaaional Women'a Caucua, Intercollegi- 
ate Aaaociation of Univeraity Women, 
Negro Women*a aororitlea and aervlce 



D-31 



groups such M Delta Slgms Theta, 
Alpha Kapps Alpha, and Zeta Phi Beta; 
National Council of Negro Women. 
American Association of Uiiiversity 
Women* YWCA. and sectarian groups 
such as Jewish Women's Groups, Cath- 
olic Women's Groups and Protestant 
Women's Groups, and women's colleges. 
In addltkm. community leaders as indi- 
viduals shall be added to recruiting 
sources. 

(2) Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from these recruit- 
ing sources. Plant tours, presentations by 
minority and female employees, clear 
and concise explanations of current and 
future Job openings, position descrip- 
ilor\s. worker specifications, explanations 
of the company's selection process, and 
recruiting literature should be an in- 
tegral part of the briefings. Formal ar- 
rangements should be made for referral 
of applicants, foUowup with sources, and 
feedback on dbposiUon of applicants. 

(3> Minority, and female employ e^es, 
using procedures similar to subpara- 
grai^ (2) oC this parafraph. should be 
actively encourat ed to refer applicants. 

(4> A special effort should be made to 
include minorities and women on the 
Personnel Relations stafl. 

(5) Minority and female employees 
should be made available for participa- 
tion in Career Days, Youth Motivation 
Programs, and related activities in their 
oommunltlei. 

(6> Active participation in ''Job Fairs" 
Is deslna>le. <>Mnpany representatives so 
participating should be given authority 
to make on-the-spot commitments. 

(7) Active recruiting programs should 
be carried out at secondary schools. Jun- 
ior colleges, and coUeges with predomi- 
nant minority or female enrollmenU. 

(8) Recruiting efforts at all schools 
should incorporate special efforts to 
reach minorities and women. 

(9) Special employment programs 
should be undertaken whenever possible. 
Some possible programs are: 

(1) Teclinlcal and nontechrUcal co-op 
programs with predominately Negro and 
women's collecet. 

(U) •'After schoor' and/or work -study 
Jobs for minority youths, male and 
females. 

(Ul) Summer Jobs for underprivileged 
youth, male aa4 female. 



(iv) Summer work-study programis for 
male and female faculty members of the 
predominantly minority schools and 
colleges, 

(v) Motivation* tralninir and employ- 
ment programs for the hard-core unem- 
ployed, male and female. 

(10) When recruiting brochures pic- 
toriaUy present work situaUons, the mi- 
nority and female members of the work 
force should be included, esp4?clally when 
such brochures are used in school and 
career programs. 



Ill) Help wanted advertising should 
be expanded to include the minority news 
media and women's interest^ media on 
a regular basis. ^ . 

it) The contractor should insuie that 
minority and female employees are given 
equal opportunity for promotion. Sug- 
gestions for achieving this result include: 

(l> Post or otherwise announce pro- 
motional opportunities, 

(2) Make an inventory of current mi- 
nority and female employees to deter- 
mine academic, skill and experience level 
of individual employees. 

(3) Initiate necessary remedial. Job 
training and workstudy programs. 

(4) Develop and Implement formal 
employee evaluation programs. 

(5) Make certain "worker specifica- 
tions" liave been validated on Job per- 
formance related criteria. (Neither 
minority nor female employees should 
be required to possess higher qualifica- 
tions than those of the lowest qualified 
incumbent.) 

(6) When apparently qualified minor- 
ity or female employees are passed over 
for upgrading, require supervisory per- 
sonnel to submit written Justification. 

(7) EsUbllsh formal career counsel- 
ing programs to Include attitude devel- 
opment. educaUon ald« Job roUUon. 
buddy system and similar programs. 

(8) Review seniority practices and 
seniority clauses in union contracts to 
Insure such practices or clauses are non- 
dUcriminatory and do not have a dis- 
criminatory effect. 

(g) Make certain facilities and com- 
pany-sponsored social and recreation 
acUvlUes are desegregated. Actively en- 
courage all employees to participate. 

(h) Encourage child rare, housing and 
transportation programs appropriately 
designed to improve the employment op- 
portunities for minorities and women. 

§ 60-2.25 inlrrnal «udh and rrporting 

(a) The contractor should monitor 
records of referrals, placemenU, trans- 
fers. promoUons and terminaUons at aU 
levels to insure nondiscriminatory policy 
is carried out. 

(b> The contractor should require 
formal reports from unit managers on * 
schedule basis as to degree to which 
corporate or unit goals are attained and 
timetables met. 

(c) The contractor should review re- 
port resulU with all IcveU of manage- 
ment. 

(d) The contractor should advise top 
management of program effcctiven^ 

at d submit recommendations to improve 
unsatisfactory performance. 

60-2.26 Support of Uon programt. 

(a) The contractor should appoint 
key members of management to serve on 
Merit Employment Councils. Community 
Relations Boards and similar organlza- 
'lions. 



(b) The contractor should encourage 
minority and female employees to par- 
ticipate actively in National Alliance 
of Businessmen programs for youth 
motivation. 

(c^ Ihe contractor should support 
Vocational OOidance InsUtutes, VesU- 
bule Training Programs and similar 
activities. 

(d) The contractor should assist sec- 
ondary schools and colleges In programs 
designed to enable minority and female 
graduates of these Institutions to com- 
pete in the open employment market on 
a more equitable basis. 

(e) The contractor should publicize 
achievements of minority and female 
employees in local and minority news 
media. 

(f) The contractor should support 
programs developed by such organiza- 
tions- as National AlUance of Busmess- 
men, the Urban Coalition and other 
organizatioriS concerned with employ- 
ment opportunities for minorities or 
women. 

Subport D — MUctlltintous 
§ 60-2.30 U*e of goals. 

The purpose of a contractDr's osUb- 
llshment and use of goals is to insure 
that he meet his aCttrmative action ob- 
ligation. It l6 not intended and should 
not be used to discriminate against any 
applicant or employee because of race, 
color, religion, sex. or national origin. 
§ 60^2.31 Preemptiott. 

To the extent that any SUte or local 
laws, regulations or ordinances, includ- 
ing those which grant special benefits to 
persons on account of sex, are In con- 
flict with Executive Order 11246. as 
amended, or wltli the requirement* of 
this part» we will regard them as pre- 
empted tmder the E:xecutive order. 

§ 60-2.32 Super«edure. 

All orders. Instructions^ regulations, 
and memoranda of the SecreUry of 
Labor, other officials of the Department 
of Labor and contracting agencies are 
hereby superseded to the extent that 
they are inconsistent herewith. Includ- 
ing a previous "Order No. 4** from this 
Office dated January 30. 1970. Nothing 
In this part is Intended to amend 41 
CPR 60-3 published In the PE©«aAL 
RicisTia on October 2. 1971 or Employee 
Testing and Other Selection Procedures 
or 41 CPR 60-20 on Sex Discrimination 
Ouidelines. 

Effective date. This part shall become 
effecUve on the date of its publication 
in the PEDtaAt REcisna (12-4-71). 

Signed at Washington, DC. this 1st 
day of December 1971. 

J. D. HODOSOK. 

Secretary of IMbor. 

HOKACC E. MfNASCO. 

Actiug Assistant Secretary 
for Employment Sta^'iards. 

Jonn L. WiLXS. 
Director, Office of 
Fedetal Contract Compliance. 

(FR Doc.7l-n7aa FUtd ia-^71;8.0l am) 
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DEPAIITIIENT OF LABOR 

Offl€« 99 Contract 

rROCISIINO OF COMPIAINTS OF 
EMfLOYMINT DISCRIMINATION AS 
•nwilN TWO AOINCIIS 

Pmri I. In order (o r«dUM dupUd»Uoo 
or eompllAnot acUviUm atkl to fteUlUU 
Infomunoa Mchangt. Um W^imX ta* 
l^oymMt Opportunity coaimlMlon 
(ODOO MMl tht OIBot of F«4tna Con- 
ComplUnot <OrcC) ftfrto (o tht 
(oUowlni: 

Prtor to invttUf fttloo of charm flM 
»nlaM QoYomincnt oontmtort aubjtei 
to IbcccuUvt Or4«r urn (lOrR. 1)3U), 
M WioM by IxocuUvo Ordtr 11171 

<ti FJt 14J0I) » noc «iu eotttMt oroc 
to (ft) dtltrmlao whtthir tha oootnMtor 
hM bMn mibJMod to » oompUaDM r*- 
vtov within tho pmI nliMty (iO) dan. 
and (h> oUato aii4 rtvtow eoptoa oC 
any doniaMDto raton&t to noC'a tn- 
vfgtlf atta whkh ban ban aiaiirad by 
tha coQtraatl&t aganay to pmtoua oom- 
pUanoa ravtowt. 

mor to aoodoetlaff ^"^ryintf ra- 
vtowa or InftttHAttooa of oonplatota 
aialaai Oovammaot ooDtmtora* OffCC 
wtu aaatoat noc to <a) datanatoa 
whathar DOC haa proaaMd riaiiar or 
tdnltoal ahariM acatoat tha oontrao- 
tor. (b) aatamlna whathar BOC haa 
infomatton ftom prtor InfaatJgattoQa, 
If any whtob «ay hafa a baarttiff on tha 
oonuaator t aaapttaaaa with Bmattva 
Ordar UMi» aaaMDdad, and (a) obtate 
and ravtov any parttoant tfoamnto. 

It la anttolpatod that thaaa aootaoto 
wlH bf nada toutlnaly batvaao KSOC 
ragtoaal aOoM and ragtooal oAcaa c( 
orcc. fii erdrr to faemtato thli infor- 
w attott w ahanaa: 

09C0 win pfOvUto noc wMh: 

(a) Coptoa or ta^orta fnm ConpU- 
anaa AaaneUr outUiilna aontraetor oom- 
pitoaaa lavtows propoMtf for tha nait 
avartar. 

(b) Curraat Utto of CompUanoa Acao- 
olaa with an aaMiatad tut of oootraotor 
•atabUahoianto locatad in taeh ragton of 
aaah Oompliaaat Aaaney. 

(a) A llatlna of aomptlanQi ravlawa 
actaaOy aonptotad aaeh quartar Indtoat* 
tiif tha mulUof tuch rcTtawt. 

noc wUl proUda OFCC with: 

(a) A monthly printout Uatlnf of ail 
ounwt chart M uodar Invaatlftaioo. by 
raatoo. 

(b) A quartoriy llatlt« of aU eaats in 
whtoh aattlaoiant or oaKUlatSoo haa 

aompMad and the raauHa. by 



'^m' wT^ ^<*>«wtat Praaadurj «haU 
ba appUcabla to aU oaaia tavolvtna Gov- 
I'SS?"^ iifc^ to tha prt>- 

vWooa of naeitttfa Orttar UMa; aa 
amaiUM. 

<a) OFOC ahaU prooptty tvwmH 
oomplaljito fllad wMh It unte SiacuUva 
Order aa araandad« to noc 

which ihall tiaat auch aanplalnto aa 
chart- fllad wdar Tltla vn of tha Civtl 
Rlahto Act or 1194. noc wU Inva^^to 
Mch oQOiplal&U, tf practtoabla wlSin 

SSLlf • ^Jf ' *tt or chaif ar 

ratatint to practtoaa oacurrtat In a itato 
or f ubdivlaloo tharaof in whtoh nocia 
rrqinnd to raf «r to an approprlato aU to 

SI.!^*!^ o< 
Tm« VZt If practkabla. wlthte ooa hm. 
drad and twwty <iao) days) from tha 

V!^ by 
It. m tawtltatlnt iueh ctema. noc 
wUl act both on bahalf of OfCC ondar 
Cxaeuttvt Ordar XXH%, aa aaModadTnd 
on Ito own bahalf undir TlSTmsnc 
a^ promptly tranamlt Ito daeltfoo and 
flodl&tt of fi0t to aU auSdMaa to 
orcc. whtoh ahaU than taka actton to 
•ooordanoa with paratraph <b) of thia 
part. 

(b) Whanarar noC (titoffinlim that 
fJMmabIa oauaa aitoU to NUan that a 
Orvranittint aoalraotor ai*)aet to ik. 
aeuttvt Ordar llM. aa aaaaodad. tea ri- 
olatad ntto vn. it ihall trannui Ito 
S!S"*1^52!aP '•^ *^ Ilia 
Otiaator of OIOC than than oauaa to ba 
MTvad upon iiMh oontraatar a nottoa 
that raamabto aauaa catoto to ballara 
that Meh aontraetor It to vtolatton of 
liacutln Ordtr iiaid. aa aoModad. and 
that ahould oondUaUon afforto of noc 
fall» tald contractor ihall hara thirty 
<>e) days to ihow cawa why «lotoa- 
BMnt procaadlnti ahould not ba com- 
mocad atalntt It undar XiaeuUva Ordar 
aa aoModad. In order to daratoo 
ttaeUra working procadum to ImSr- 
mm% thU parakraph. tha foUowtoa 

wnaty (M) dayt of tha operation of thlt 
Htmor andum : 

<1) noc ahaU datatttina which 
catat to which raaaonabto cauto haa 
baan found atalntt Qovamount conUac- 
tora wtu ba raftrrad to OfCC fbr Imi- 
anoa of thirty <I0) day ihow cauaa no- 
tlcat undtr thlt paraSapS!^ 

(a) noCandOPCCwlUatraaontha 
totol numbar of caaat to ba raftrrad. 

(I) At tha and of ninety (SO) dayt. 
noc and OfCC wlU rattow tht obm- 
tton of thlt Mtmorandum. and adopt 
tuch adjuttnttnu to procadurm Mara 
approprlato in tht Utht of aaparitnoa 



(e) A flndlnt by noc at to raaaonabto 
cautt thaU not ba eonclutlva at to 
whathar tha contractor haa vtoUtad Bx> 
acutlva Ordar \m$, at amandad, nor U 
anythlnt contained harata tatandtd to 
Umlt tha authority of OVCC In oonduct- 
int tuch further invacttoattont or from 
IntUtuUnt tuch further afforto to obtoln 
compUanca wfth tha prorlatont of Ssacu- 
uve Ordar UM. at amandtd. indudint 
the ccmmanotmant of thow oauaa pro- 
cacdlnta aarllar than tha period tpadflad 
to paragraph (b) above, aa it daemt ap- 
propttoto: ProvMad. lliat to further at- 
tamptlnt to ratohra queattont of noocom- 
pllanca. OVCC thai! tire apprcprtoto 
oontldarattoa to tha fact that voluntary 
oondUatton afforto of noc have failed 
with raapact to auch contractor. 

<d) noc and OPCCthaU conduct pa- 
riodk ravlawa of tha toMilamentotton of 
thU atraement and thail. on an ontoint 
baaU. eonttoua their afforto to davetop 
eonalttent vMama. ptooaduraa. and 
ttandardt to ftortheranoe of the purpoaaa 
of thlt atraeaent. 



atoned at Waahlntton. D.C. thto )Oth 
daydf icay Itro. 

WuuAM n. Baowv. m 

O ppa r laa Oy Commltttoa. 
Onoaaa P. inoin. 
M^erHmn of tabor. 

Josir L. WkLsa. 
radarwl Cntr^ct Compftoaor. 



(FJI. Dot. 



VIM. May aa. itro: 
a:ta ajal 
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PIOCISSMO OF COMfUINTS OF 
IMKOYMMT DISCRIMINATION AS 
•ITWim TWO AOINOU 

MamaraiHtom of Undartton^fif 
Cioaa Rtraaavca: For a document re- 
tardlnt memorandum of underatandlnt 
relaUve to prooeetint oomptototo of <ni- 
pioyment dltcrimlnatton aa between two 
atandee. ear PJl. Doe. la-aaai. Depart^ 
ment of Labor. oOoa of Pbdaral Contract 
CompUanca. la/ra. 



(a) A copy of each aoneUlaitton etrae- 
atont prtparad in BBOC AaTd omoea at a 
^ of ooi^Uatton afforto 
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APPENDIX E 



I. EEOC publications 

For full list of current EEOC publications written: EEOC Publica- 
tions Unit,. 1800 G St., N.W., Washington, D. C. 20506. Following 
is a selected list of publications useful for Affirmative Action 
programs . 

A. Publications Available at no cost from Publications Unit, EEOC 
(address above) . 

Title VII of the 1964 Civil Rights Act, as Am ended by the 
Equal Employment Act of 1972 . 

Equal Employment Opportunity is theJLaw (poster) Combined 
English/Spanish. 

EEOC, Seventh Annual Report for Fis cal Year Ending June 30, 
1972. (Limited Supply) 

Could You Be Practicing Illegal Job Di scrimination— And Not 
Ev6-.n Know lU (Quiz] 

Reprints from Rules and Regul ations* 

1. Guidelines on Discrimination Because of Sex (Revised 
March 31, 1972) 

2. Guidelines on Discrimination Because of Religion (July 12, 
1967) 

3. Guidelines on Discrimination Because of National Origin 
(January 13, 1970) 

A. Guidelines on Employee Selection Procedures (August 1, 1970) 

5. Memorandum of Understanding Between OFCC, Department of 
Labor, and EEOC (May 29, 1970) 

Revised Proc edural Reg ulations; (Available as reprints) 

1. Deferral to State and Local Agencies (June 25, 1973) 

2. EEOC's Processing of a Charge of Discrimination (September 
27, 1972N 



* These Reprints Appear in Appendix D. 



id 
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Res earch Re p orts Available af r,n nn«^ f^-p^ office of Rp«^«rnh, 
EEOC, 2121 K St.. N.W.> Wa9h^n Rrnn, T^^TV^n^ 

(A number of other research reports cu specific Industries are 
available. Write Office of Research for full list of reports.) 

.Employment Profiles of Minorities and Women in the SMSA's of 
17 Large Cities. 1971 . (Issued 1973) ~~ 

.Equal Employment Opportunity Re port No. A: Job Patterns fo r 
Minorities and Women in Private Industry. 1970 . Vol. I anH tt. 

Chan ges in Employment of Minorities and Women. 1966 to 1970 . 

Promise vs. Performance; A Stu dy of Equal Employment Opportu - 
nity in the Nation's Electric and Gas Utilities (June 19727^ — 

^' Publications Available From Superintendent of Docum pnfa. gov- 
ernment Pr inting Office. Washini^ton. D. C. 20A02T 

EEOC, Seventh Annual Report for Fiscal Year Ending June 30 
1972. Y3. EQ2: 1/973 $.70. ~" ^ ^""^ 

KM^v!,/^^^ Annual Report For Fiscal Year Ending June 30. 1971. 
EQ y*70* 

Personnel Testint^ and Equal Employment Opportunity . Y3 EQ2: 
2P43 ~ $ • 55 • 
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REGIONAL OFFICES, EQUAL EMPLOYMENT OPPORm.ITY COMMISSION 



OFFICES ST ATES. 

ATLANTA REGIONAL OFFICE Alabama, Canal Zone, Florida, 

Citizens Trust Building Georgia, Kentucky, North Carolina, 

Suite 1150 Mississippi, South Carolina, 

75 Piedmont Avenue, N.E. Tennessee 
Atlanta Georgia 30303 
(A04) 526-6991 



CHICAGO REGIONAL OFFICE Illinois, Indiana, Michigan, 

600 South Michigan Ave. Rm 611 Minnesota, Ohio, Wisconein 
Chicago, Illinois 60605 
(312) 353-1223 



DALLAS REGIONAL OFFICE 
1100 Conmerce St., Rm 5AA 
Dallas, Texas 75202 
(214) 749-1841 



Arkansas, Louisiana, New Meiftico, 
Oklahoma » Texas 



KANSAS CITY REGIONAL 0F7ICE 
601 E. 12th St. 
Rm. 113 

Kansas City, Missouri 64106 
(816) 374-2781 



Iowa, Kansas, Missouri/* Nebraska 



NEW YORK REGIONAL OFFICE Connecticut, Maine, Massachusetts, 

Federal Office Building New Hampshire, New Jersey, New York, 

Room 4000 Puerto Rico, Rhode Island, Vermont 

26 Federal Plaza 
New York, New York 10007 
(212) 264-3640 



PHILADELPHIA REGIONAL 0?FICE 
Jefferson Building 
1015 Chestnut Street 
Philadelphia, Pennsylvania 19107 
(215) 597-7784 



Delaware, District of Columbia, 
Maryland, Pennsylvania, Virginia, 
West Virginia 



SAN FRANCISCO REGIONAL OFFICE 
300 Montgomery St., Suite 740 
San Francisco, California 94104 
(4.5) 556-1775 



Alaska, Arizona, California, 
Colorado, Giuun, Hawaii » Idaho, 

Kontana, N(vada, North Dakota, 
regon, Samoa, South Dakota, Utah, 
Wake Island, Washington, Wyoming 



